Miljg- og Fedevareudvalget 2023-24

MOF Alm.del - endeligt svar pa spgrgsmal 782

Offentligt

Aktoversigt

Miljoministeriet

Sagstitel: Opfolgning pa afgorelse fra MFKN fra 23. februar 2023 om
forringelse og merudiedning
Sagsnummer: 2023 - 4492

Akt nr.

Dato

Titel

Akt ID

Parter

Kommentar

100

30-05-2023 09:55:41

Tvaerministeriel Koordination af @U-
cover - Transportministeriet

498221

99

30-05-2023 10:08:32

VS: Tvaerministeriel Koordination af QU-
cover - Transportministeriet

498209

98

30-05-2023 15:35:00

Kort over punktkilder og kemisk tilstand i
marine vandomrader

498141

97

31-05-2023 14:32:23

SV: Fedevareministeriets forelabige svar
ad tvaerministeriel koordination af @U
cover m.v.

498208

96

31-05-2023 17:20:57

Sv: Kort over punktkilder og kemisk
tilstand i marine vandomrader (MST Id
nr.: 7672875)

498219

95

31-05-2023 17:29:56

Sv: Kort over punktkilder og kemisk
tilstand i marine vandomrader (MST Id
nr.: 7673760)

498218

94

01-06-2023 15:46:23

SV: Fadevareministeriets forelabige svar
ad tvaerministeriel koordination af QU
cover m.v.

498207

93

02-06-2023 10:47:00

Cases/eksempler - udledning af
miljefarlige stoffer

498143

92

02-06-2023 13:49:27

SV: Fedevareministeriets forelabige svar
ad tveerministeriel koordination af @U
cover m.v.

498206

06-06-2023 14:13:03

Eksempler pa udfald af afgerelse ved
udledning til et vandomrade med
overskridelse af miljekvalitetskrav (MST
Id nr.: 7702753)

498177

90

07-06-2023 13:25:09

Vs: Eksempler pa kompenserende tiltag
indenfor og delvist udenfor projektet
(MST Id nr.: 7714159)

498176

89

09-06-2023 15:25:06

SV: Vejledning til bekendtgerelse om
indsatsprogrammer i VP3-pakken

498195

88

12-06-2023 14:41:55

SV: Udledningsscenarier til
vandomrader, hvor MKK er overskredet

498185

87

19-06-2023 10:29:03

Alternativ fremgangsmade ved
udpegning af blandingszoner (MST Id
nr.: 7715868)

498214

86

23-06-2023 16:14:15

Samtale med Kabnietchef forud for
ministerens made med
miljgkommissaeren

498205

85

27-06-2023 12:14:31

VS: Opfelgning p4d madet med
Kommisseeren i dag

498204

84

08-08-2023 09:45:00

SV: Endelig version af dokument
omkring kompenserende
foranstaltninger indenfor projektet (MST
Id nr.: 8075217)

498150

83

08-08-2023 10:25:00

SV: Endelig version af dokument

498149




omkring kompenserende
foranstaltninger indenfor projektet (MST
Id nr.: 8075683)

82

31-08-2023 13:12:11

VS: Spargsmal til MST's foreslaede
fremgangsméde for vurdering af stigning
i koncentrationen

498200

81

06-09-2023 08:45:13

Svar pa spergsmal til MST's foreslaede
fremgangsmade for vurdering af stigning
i koncentrationen (MST Id nr.: 8249914)

498212

80

12-09-2023 11:41:15

VS: Forslag til svar pa Benjamins sidste
spergsmal - kommentar

498199

79

05-10-2023 17:33:38

Vs: NY SAG: Revideret FAQ 43 i
vejledning til bekendtgerelse om krav il
udledning af visse forurenende stoffer
(oversendt til DEP) (MST Id nr.:
8521759)

498198

78

06-10-2023 14:36:16

VS: FAQ43 Endelig (MST Id nr.:
8531872)

498197

77

23-10-2023 13:56:34

SV: Faglig Referencegruppe -
Dagsorden til kommentering (MST Id nr.:
8627647)

498196

76

02-05-2023 13:58:00

SV: Udledning af vejvand (spildevand -
alm. belastet separat
regnvandsudledning)

498016

# = antal relaterede dokumenter.

Den 22. marts 2024




== Miljgministeriet

Aktdetaljer

Akttitel: Tvaerministeriel Koordination af @U-cover -
Transportministeriet
Aktnummer: 100

Akt ID: 498221

Dato: 30-05-2023 09:55:41

Type: Indgaende

Dokumenter: [1] Tveerministerie! Koordination af @U-cover - Transportministeriet.eml

[2] MFKN afgerelse om udledning til belastet recipient - TRM 30.05.2023.docx (MEDTAGES IKKE)
[3] Bilag 3 oversigt over berarte brancher - TRM 30.05.2023.docx (MEDTAGES IKKE)

Den 22. marts 2024



Til: Rikke Slot Benyahia (rislb@mim.dk)

Cc: Cecilie Spanner Rydeng (cespa@mim.dk), Moheb Sahar (msaha@mim.dk), Lene Carpentier (lecar@mim.dk),
Maria Aviaja Sander Holm (msh@jm.dk), Charlotte Arp Vibegaard (carp@fvm.dk), Johan Garfiel
(jogar@oem.dk), Kathrine Blacher (katbl@kefm.dk), Morten Ejrnzes (mejr@fvm.dk), Lars Kolze (LFST)
(LAK@Ibst.dk), Bolette de Roepstorff (BOLRO@kefm.dk), KFH@TRM.dk (KFH@TRM.dk), cag@fm.dk
(cag@fm.dk), Laura Nielsen Wester (EM-DEP (lauwes@em.dk), jajon@oem.dk (jajon@oem.dk), froki@fm.dk
(froki@fm.dk), Jacob Ryholt Schmidt (JARYS@kefm.dk), Dorthe Nielsen (doniel@Ibst.dk), Forsvarsministeriet
(fmn@fmn.dk), FMN-TMB Zlateva Tatiana Margrethe Beck (tmb@fmn.dk)

Fra: TRM Lene Priess (LPR@TRM.dk)

Titel: Tveerministeriel Koordination af @U-cover - Transportministeriet

Sendt: 30-05-2023 09:53

Bilag: MFKN afgarelse om udledning til belastet recipient - TRM 30.05.2023.docx; Bilag 3 oversigt over berorte
brancher - TRM 30.05.2023.docx;

Kaere Rikke.

Tak for fremsendte.

Se vedlagte umiddelbare tilfgjelser og kommentarer fra Transportministeriet - godkendt pa kontorniveau.

Du er velkommen til at tage fat i mig, hvis der er spgrgsmal.

mvh
Lene

Med venlig hilsen

Lene Priess
Chefkonsulent

Transportministeriet
Ministry of Transport

Vej- og Brokontoret
Frederiksholms Kanal 27 F
DK-1220 Kebenhavn K

+4523 49 41 68
lpr@trm.dk
www.trm.dk



= Miljgministeriet

Aktdetaljer

Akttitel: VS: Tvarministeriel Koordination af @U-cover -
Transportministeriet
Aktnummer: 99

Akt ID: 498209

Dato: 30-05-2023 10:08:32

Type: Intern

Dokumenter: [1] VS Tveerministeriel Koordination af @U-cover - Transporiministeriet.eml

[2] MFKN afgerelse om udledning til belastet recipient - TRM 30.05.2023.docx (MEDTAGES IKKE)
[3] Bilag 3 oversigt over berarte brancher - TRM 30.05.2023.docx (MEDTAGES IKKE)

Den 22. marts 2024



Til: Lene Carpentier (lecar@mim.dk), Cecilie Spanner Rydeng (cespa@mim.dk)
Fra: Rikke Slot Benyahia (rislb@mim.dk)

Titel: VS: Tveerministeriel Koordination af @U-cover - Transportministeriet

Sendt: 30-05-2023 10:08

Bilag: MFKN afggrelse om udledning til belastet recipient - TRM 30.05.2023.docx; Bilag 3 oversigt over bergrte
brancher - TRM 30.05.2023.docx;

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kgbenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Facebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: TRM Lene Priess <LPR@TRM.dk>

Sendt: 30. maj 2023 09:53

Til: Rikke Slot Benyahia <rislb@mim.dk>

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>;
Maria Aviaja Sander Holm <msh@jm.dk>; Charlotte Arp Vibegaard <carp@fvm.dk>; Johan Garfiel <jogar@oem.dk>;
Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette
de Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsherger <KFH@TRM.dk>; Christine Aggerstrgm Hansen
<cag@fm.dk>; Laura Nielsen Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund
Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt <JARYS@kefm.dk>; Dorthe Nielsen <doniel@Ibst.dk>;
Forsvarsministeriet <fmn@fmn.dk>; Tatiana Margrethe Beck Zlateva <TMB@fmn.dk>

Emne: Tvaerministeriel Koordination af @U-cover - Transportministeriet

Kaere Rikke.

Tak for fremsendte.

Se vedlagte umiddelbare tilfgjelser og kommentarer fra Transportministeriet - godkendt pa kontorniveau.

Du er velkommen til at tage fat i mig, hvis der er spgrgsmal.
mvh

Lene

Med venlig hilsen

Lene Priess



Chefkonsulent

Transportministeriet
Ministry of Transport

Vej- og Brokontoret
Frederiksholms Kanal 27 F
DK-1220 Kgbenhavn K

+ 45 23 49 41 68
Ipr@trm.dk

www.trm.dk



Wy

= Miljgministeriet

Aktdetaljer

Akttitel: Kort over punktkilder og kemisk tilstand i marine vandomrader
Aktnummer: 98

Akt 1D: 498141

Dato: 30-05-2023 15:35:00

Type: Udgaende

Dokumenter: [1] Kort over punktkilder og kemisk tilstand i marine vandomrader.eml

[2] Kort over punktkilder og kemisk tilstand i marine vandomrader.docx

Den 22. marts 2024



== AKT 498141 == [ Kort over punktkilder og kemisk tilstand i marine vandomrader | == Dokument 1 == [ Kort over ... =

Til: Thomas Frank-Gopolos (thfra@mst.dk), Bo Skovmark (bskov@mst.dk)

Cc: Maria Immaculada Benavent Benavent (maibb@mst.dk), Rikke Slot Benyahia (rislb@mim.dk)
Fra: Lene Carpentier (lecar@mim.dk)

Titel: Kort over punkikilder og kemisk tilstand i marine vandomrader

Sendt: 30-05-2023 15:35

Bilag: Kort over punktkilder og kemisk tilstand i marine vandomrader.docx;

Kaere Bo og Thomas

Som nzevnt overfor Bo i telefonen vil vi hgre, om der er mulighed for at ggre punkterne pa vedhzeftede kort stgrre
og/eller ndre farverne for at ggre dem tydeligere?

Ville det vaere muligt at fremhave stgrre virksomheder (virksomheder MST er miljgmyndighed for) eller punktkilder
med stor samfundsmaessig betydning som renseanlaeg, eller er det en stgrre opgave? Vi skal desvarre bruge kortet
allerede i morgen.

Ring endelig til mig eller Maria, hvis | har spgrgsmal.

Mvh
Lene

Venlig hilsen

Lene Carpentier
Specialkonsulent | Vand og Klimatilpasning

+45 24 66 53 16 | lecar@mim.dk

Miljgministeriet
Departementet | Slotsholmsgade 12 | 1216 Kabenhavn K | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Eacebaok | Twitter | Instagram | LinkedIn | Youtube



== AKT 498141 == [ Kort over punktkilder og kemisk tilstand i marine vandomrader | == Dokument 2 == [ Kort over ... ==

Bilag 2 — Kort over punktkilder og kemisk tilstand i marine .
vandomrader 30. maj 2023

Redt: Marine vandomrider, hvor miljemal ikke er opfyldt, da et eller flere
miljokvalitetskrav for EU-prioriterede miljofarlige forurenende stoffer er
overskredet.

Gront: Marine vandomrider, hvor miljemal for EU-prioriterede miljofarlige
forurenende stoffer er opfyldt.

Orange: Marine vandomrader med ukendt kemisk tilstand

Punktkilder lilla: Virksomheder (f.eks. produktion, deponi, varmecentral) og { D |
renseanleg

Punktkilder rod: Overleb.




am= Miljgministeriet

Aktdetaljer

Akttitel: SV: Fedevareministeriets forelgbige svar ad tveerministeriel
koordination af U cover m.v.
Aktnummer: 97

Akt ID: 498208

Dato: 31-05-2023 14:32:23

Type: Udgaende

Dokumenter: [1] SV Fedevareministeriets forelabige svar ad tvaerministeriel koordination af @U cover m.v..eml

Den 22. marts 2024



Til: Charlotte Arp Vibegaard (carp@fvm.dk), TRM Lene Priess (LPR@TRM.dk), Maria Aviaja Sander Holm (msh@jm.dk), Johan Garfiel
(jogar@oem.dk), Kathrine Blacher (katbl@kefm.dk), Morten Ejmaes (mejr@fvm.dk), Lars Kolze (LFST) (LAK@Ibst.dk), Bolette de
Roepstorff (BOLRO@kefm.dk), KFH@TRM.dk (KFH@TRM.dk), cag@fm.dk (cag@fm.dk), Laura Nielsen Wester (EM-DEP
(lauwes@em.dk), jajon@oem.dk (jajon@oem.dk), froki@fm.dk (froki@fm.dk), FMN-TMB Zlateva Tatiana Margrethe Beck
(tmb@fmn.dk), Jacob Ryholt Schmidt (JARY S@kefm.dk), Dorthe Nielsen (doniel@!bst.dk), Forsvarsministeriet (fmn@fmn.dk), FMN-
TMB Zlateva Tatiana Margrethe Beck (tmb@fmn.dk), Forsvarsministeriet (fmn@fmn.dk)

Cc: Cecilie Spanner Rydeng (cespa@mim.dk), Moheb Sahar (msaha@mim.dk), Lene Carpentier (lecar@mim.dk), Jeanie Selager Bigler
(jesob@fvm.dk), Lars Badker Madsen (lamad@fvm.dk)

Fra: Rikke Slot Benyahia (rislb@mim.dk)

Titel: SV: Fedevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Sendt: 31-05-2023 14:32

Kaere alle
I far lige en statusmelding herfra. Vi arbejder pd en opdateret version af materialet, der kommer ud til ny kommentering snarest muligt.
Processen er justeret efter aftale med FM s3ledes, at vi planlaegger med F@ 13.6 og stadig et @U 22.6, safremt F@ vil vaere enige i dette.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Facebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Charlotte Arp Vibegaard <carp@fvm.dk>

Sendt: 30. maj 2023 15:03

Til: Rikke Slot Benyahia <rislb@mim.dk>; TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katb!@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrgm Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@Ibst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Selager Bigler
<jesob@fvm.dk>; Lars Bgdker Madsen <lamad@fvm.dk>

Emne: Fgdevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Keere Rikke

Tak for det tilsendte materiale.

Vi kommenterer muligvis senere og tekstnzert i en revideret udgave af materialet til $U-sagen.

Venlig hilsen

Charlotte Arp Vibegaard
Chefkonsulent | Retskontor

+45 50 83 95 73 | carp@fvm.dk

Ministeriet for Fedevarer, Landbrug og Fiskeri
Department | Holbergsgade 6 |[1057 Kabenhavn K | Tif. +45 38 10 60 00 | fvm@fvm.dk | www.fvm.dk
Facebook | Twitter | Instagram | Linked|n | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Sendt: 26. maj 2023 15:37

Til: TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Charlotte Arp Vibegaard <carp@fvm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine-Blgcher <kathl@kefm.dk>; Morten Ejrnees <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ihst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFEH@TRM.dk>; Christine Aggerstrgm Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@lbst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>

Emne: SV: Transportministeriet ang. Tvaerministeriel koordination af @U cover (FVM Id nr.: 468197)

Keere alle
Jeg vedhaefter yderligere bifag til sagen om Miljgministeriets fortolkning af vandrammedirektivets forringelsesprincip.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion

+45 21 82 28 81 | rislb@mim.dk



Miljeministeriet
Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | LinkedIn | Yoeutube | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Dato: 26. maj 2023 kl. 10.24.16 CEST

Til: kth@trm.dk <kfh@trm.dk>, Christine Aggerstrom Hansen <cag@fm.dk>, Laura Nielsen Wester (EM-DEP)
<lauwes@em.dk>, Maria Aviaja Sander Holm <msh@jm.dk>, Jakob Jonassen <jajon@oem.dk>, Frederik Olund Kirkegaard

<froki@fm.dk>, Charlotte Arp Vibegaard <carp@fvm.dk>, Morten Ejrnas <mejr@fvm.dk>, Johan Garfiel <jogar@oem.dk>,

Kathrine Blacher <katbl@kefm.dk>, Jacob Ryholt Schmidt <IARYS@kefm.dk>, Lars Steenbjerg Kolze <LAK@Ibst.dk>, Dorthe

Nielsen <doniel@lbst.dk>, Bolette de Roepstorff <BOLRO@kefm.dk>, Ipr@trm.dk <lpr@trm.dk>

Cec: Lene Kriegbaum Jakobsen <lekja@mim.dk>, Moheb Sahar <msaha@mim.dk>, Cecilie Spanner Rydeng <cespa@mim.dk>,

Lene Carpentier <lecar@mim.dk>

Emne: Tvaerministeriel koordination af @U cover

Prioritet: Hgj

Keere alle

Tak for jeres deltagelse pé sidste statusmede. Som lovet kommer her udkast tit @U- cover om "Handtering af principiel afgarelse fra Miljz- og
Fedevareklagenaevnet”. Neden for er gentaget processen frem mod GU:

Uge 21: interministeriel koordinering

Uge 22: 30.5: sag laegges tif clearing i FM mhp udsendelse 2.6

Uge 23: 6.6: FBU

Uge 25:22.6 @U

Jeg skal bede om jeres bemaerkninger til sagen senest tirsdag 30. maj kl. 9.00. Vi er fuldt opmaerksomme p3, at vi absolut ikke giver jer
meget tid til respons, men haber at | qua vores mgder har en ok fornemmelse af sagen.

Jeg vil ogsa gerne vide, hvis | ikke har bemaerkninger. Bilag 4 om nabotjek eftersendes snarest. | ma gerne tage stilling til, hvorvidt de er
oplysende for sagen.

Vi arbejder parallelt med at kvantificere de erhvervsmaessige og samfundsgkonomiske konsekvenser i form af eksempler.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Beeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1562 Kabenhavn V | Tif. +45 38 14 21 42 | mim@mim.dk | hitps://url12 mailanyone.net/scanner?m=1q2U8H-0007xR-
3YRd=4%7Cmail%2F90%2F 1685094600%2F 12UBH-0007xR-
3Y%7Cin12{%7C57e1b682%7C21152947%7C8367277%7C647081893B2820DB077A37FEC2CC10CA&0=. wwkimdwm&s=BMCQIKY 1BD10VEGjgctn70lx6ks
Eacebook | Twitter | Instagram | Linked|n | Youtube | Privatlivspolitik



aem=  Miljgministeriet

Aktdetaljer

Akttitel: Sv: Kort over punktkilder og kemisk tilstand i marine
vandomrader (MST Id nr.: 7672875)
Aktnummer: 96

Akt ID: 498219

Dato: 31-05-2023 17:20:57

Type: Indgaende

Dokumenter: [1] Sv Kort over punktkilder og kemisk tilstand i marine vandomrader (MST Id nr. 7672875).eml

[2] alle punktkilder.png
[3] punktkilder ekskl RBU.png
[4] RBU.png

Den 22. marts 2024



== AKT 498219 == [ Sv: Kort over punktkilder og kemisk tilstand i marine vandomrader (MST Id nr.: 7672875) | == ...

Til: Lene Carpentier (lecar@mim.dk)

Fra: Thomas Frank-Gopolos (thfra@mst.dk)

Titel: Sv: Kort over punktkilder og kemisk tilstand i marine vandomrader (MST Id nr.: 7672875)
Sendt: 31-05-2023 17:20

Bilag: alle punktkilder.png; punktkilder ekskl RBU.png; RBU.png;

Hej Lene.
Hermed mit bud pa forbedring af kort over kemisk tilstand i kystvande samt punktkilder.
Du er meget velkommen til at kontakte mig, hvis noget kan forbedres.

Vh Thomas

Thomas Frank-Gopolos
Ingenier | Miljgstyrelsen Qstjylland
Fagdatacenter for Punktkilder
+45 20 32 04 60 | thfra@mst.dk

Milje- og Fadevareministeriet
Miljestyrelsen | Vasevej 7 | 8920 Randers NV | TIf. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Til: Thomas Frank-Gopolos (thfra@mst.dk), Bo Skovmark (bskov@mst.dk)

Cc: Maria Immaculada Benavent Benavent (maibb@mst.dk), Rikke Slot Benyahia (rislb@mim.dk)
Fra: Lene Carpentier (lecar@mim.dk)

Titel: Kort over punktkilder og kemisk tilstand i marine vandomréader

Sendt: 30-05-2023 15:35

Keere Bo og Thomas

Som naevnt overfor Bo i telefonen vil vi hgre, om der er mulighed for at ggre punkterne pa vedhaftede kort
stgrre og/eller &endre farverne for at ggre dem tydeligere?

Ville det veere muligt at fremhaeve stgrre virksomheder (virksomheder MST er miljgmyndighed for) eller
punktkilder med stor samfundsmaessig betydning som renseanlaeg, eller er det en stgrre opgave? Vi skal
desvaerre bruge kortet allerede i morgen.

Ring endelig til mig eller Maria, hvis | har spgrgsmal.

Mvh
Lene

Venlig hilsen

Lene Carpentier
Specialkonsulent | Vand og Klimatilpasning
+45 24 66 53 16 | lecar@mim.dk

Miljoministeriet
Departementet | Slotsholmsgade 12 | 1216 Kebenhavn K | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | Linkedin | Youtube
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emme  Miljgministeriet

Aktdetaljer

Akttitel: Sv: Kort over punktkilder og kemisk tilstand i marine
vandomrader (MST Id nr.: 7673760)
Aktnummer: 95

Akt ID: 498218

Dato: 31-05-2023 17:29:56

Type: Indgaende

Dokumenter: [1] Sv Kort over punktkilder og kemisk tilstand i marine vandomrader (MST Id nr. 7673760).em|

Den 22. marts 2024



Til: Lene Carpentier (lecar@mim.dk)

Fra: Thomas Frank-Gopolos (thfra@mst.dk)

Titel: Sv: Kort over punktkilder og kemisk tilstand i marine vandomrader (MST Id nr.: 7673760)
Sendt: 31-05-2023 17:29

Hej Lene.

Lidt ekstra info: Kortene viser punktkilder, der var aktive i 2021. Stgrrelsen pa punkterne varierer efter den
gennemsnitlige udledning af kvaelstof i perioden 2019-2021.

Vh Thomas

Thomas Frank-Gopolos
Ingenier | Miljiostyrelsen @stjylland
Fagdatacenter for Punktkilder
+45 20 32 04 60 | thfra@mst.dk

Milje- og Fedevareministeriet
Miljzstyrelsen | Vasevej 7 | 8920 Randers NV | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Til: Lene Carpentier (lecar@mim.dk)

Fra: Thomas Frank-Gopolos (thfra@mst.dk)

Titel: Sv: Kort over punktkilder og kemisk tilstand i marine vandomrader
Sendt: 31-05-2023 17:20

Hej Lene.
Hermed mit bud pa forbedring af kort over kemisk tilstand i kystvande samt punktkilder.
Du er meget velkommen til at kontakte mig, hvis noget kan forbedres.

Vh Thomas

Thomas Frank-Gopolos
Ingenier | Miljgstyrelsen @stjylland
Fagdatacenter for Punktkilder
+45 20 32 04 60 | thfra@mst.dk

Milje- og Fedevareministeriet
Miligstyrelsen | Vasevej 7 | 8920 Randers NV | TIf. +45 72 64 40 00 | mst@mst.dk | www.mst.dk

Til: Thomas Frank-Gopolos (thfra@mst.dk), Bo Skovmark (bskov@mst.dk)

Cc: Maria Immaculada Benavent Benavent (maibb@mst.dk), Rikke Slot Benyahia (rislb@mim.dk)
Fra: Lene Carpentier (lecar@mim.dk)

Titel: Kort over punktkilder og kemisk tilstand i marine vandomrader

Sendt: 30-05-2023 15:35

Keere Bo og Thomas

Som navnt overfor Bo i telefonen vil vi hgre, om der er mulighed for at ggre punkterne pa vedhaftede kort
stgrre og/eller endre farverne for at ggre dem tydeligere?

Ville det vaere muligt at fremhaeve stgrre virksomheder (virksomheder MST er miljgmyndighed for) eller



punktkilder med stor samfundsmaessig betydning som renseanlazg, eller er det en stgrre opgave? Vi skal
desvarre bruge kortet allerede i morgen.

Ring endelig til mig eller Maria, hvis | har spgrgsmal.

Mvh
Lene

Venlig hilsen

Lene Carpentier
Specialkonsulent | Vand og Klimatilpasning
+45 24 66 53 16 | lecar@mim.dk

Miljoministeriet
Departementet | Slotsholmsgade 12 | 1216 Kabenhavn K | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | Linkedin | Youtube



== Miljgministeriet

Aktdetaljer

Akttitel: SV: Fodevareministeriets forelabige svar ad tvaerministeriel
koordination af @U cover m.v.
Aktnummer: 94

Akt ID: 498207

Dato: 01-06-2023 15:46:23
Type: Udgaende
Dokumenter:

[1] SV Fedevareministeriets forelabige svar ad tvaerministeriel koordination af @U cover m.v..eml

Den 22. marts 2024



== AKT 498207 == [ SV: Fgdevareministeriets forelebige svar ad tvaerministeriel koordination af @U cover m.v. | == .

Til: Charlotte Arp Vibegaard (carp@fvm.dk), TRM Lene Priess (LPR@TRM.dk), Maria Aviaja Sander Holm (msh@jm.dk), Johan Garfiel
(jogar@oem.dk), Kathrine Blacher (katbl@kefm.dk), Morten Ejrnaes (mejr@fvm.dk), Lars Kolze (LFST) (LAK@Ibst.dk), Bolette de
Roepstorff (BOLRO@kefm.dk), KFH@TRM.dk (KFH@TRM.dk), cag@fm.dk (cag@fm.dk), Laura Nielsen Wester (EM-DEP
(lauwes@em.dk), jajon@oem.dk (jajon@oem.dk), froki@fm.dk (froki@fm.dk), FMN-TMB Zlateva Tatiana Margrethe Beck
(tmb@fmn.dk), Jacob Ryholt Schmidt (JARYS@kefm.dk), Dorthe Nielsen (doniel@Ibst.dk), Forsvarsministeriet (fmn@fmn.dk), FMN-
TMB Zlateva Tatiana Margrethe Beck (tmb@fmn.dk), Forsvarsministeriet (fmn@fmn.dk)

Cc:  Cecilie Spanner Rydeng (cespa@mim.dk), Moheb Sahar (msaha@mim.dk), Lene Carpentier (lecar@mim.dk), Jeanie Sglager Bigler
(jesob@fvm.dk), Lars Badker Madsen (lamad@fvm.dk)

Fra: Rikke Slot Benyahia (rislb@mim.dk)

Titel: SV: Fedevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Sendt: 01-06-2023 15:46

Keere alle
Procesmelding herfra; der kommer ikke revideret version i dag. Jeg vender tilbage s hurtigt som muligt i morgen.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | risb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Eacebook | Twitter | Instagram | Linkedin | Youtube | Privatlivspolitik

Fra: Rikke Slot Benyahia

Sendt: 31. maj 2023 14:32

Til: Charlotte Arp Vibegaard <carp@fvm.dk>; TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrém Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; ‘tmb@fmn.dk'
<tmb@fmn.dk>; Jacob Ryholt Schmidt <JARYS@kefm.dk>; Dorthe Nielsen <doniel@Ilbst.dk>; Forsvarsministeriet <fmn@fmn.dk>;
tmb@fmn.dk; Forsvarsministeriet <fmn@fmn.dk>

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Sglager Bigler
<jesob@fvm.dk>; Lars Bedker Madsen <lamad@fvm.dk>

Emne: SV: Fadevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Kaere alle
| far lige en statusmelding herfra. Vi arbejder pa en opdateret version af materialet, der kommer ud til ny kommentering snarest muligt.
Processen er justeret efter aftale med FM séledes, at vi planlaegger med F@ 13.6 og stadig et @U 22.6, sdfremt F@ vil vaere enige i dette.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Eacebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Charlotte Arp Vibegaard <carp@fvm.dk>

Sendt: 30. maj 2023 15:03

Til: Rikke Slot Benyahia <ristb@mim.dk>; TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrem Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@lbst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Sglager Bigler
<jesob@fvm.dk>; Lars Bgdker Madsen <lamad@fvm.dk>

Emne: Fgdevareministeriets forelgbige svar ad tvarministeriel koordination af @U cover m.v.
Keere Rikke

Tak for det tilsendte materiale.

Vi kommenterer muligvis senere og tekstnzert i en revideret udgave af materialet til @U-sagen.

Venlig hilsen

Charlotte Arp Vibegaard
Chefkonsulent | Retskontor



+45 50 83 95 73 | carp@fvm.dk

Ministeriet for Fedevarer, Landbrug og Fiskeri
Department | Holbergsgade 6 |1057 Kebenhavn K | Tif. +45 38 10 60 00 | fvm@fvm.dk | www.fvm.dk
Eacebook | Twitter | Instagram [ LinkedIn | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Sendt: 26. maj 2023 15:37

Til: TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Charlotte Arp Vibegaard <carp@fvm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fym.dk>; Lars Steenbjerg Kolze <LAK@Ihst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrgm Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@lbst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>

Emne: SV: Transportministeriet ang. Tvaerministeriel koordination af @U cover (FVM Id nr.: 468197)

Kaere alle
Jeg vedhaefter yderligere bilag til sagen om Miljgministeriets fortolkning af vandrammedirektivets forringelsesprincip.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Bzeredygtigt Miljs og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Dato: 26. maj 2023 kl. 10.24.16 CEST

Til: kfh@trm.dk <kfh@trm.dk>, Christine Aggerstrem Hansen <cag@fm.dk>, Laura Nielsen Wester (EM-DEP)
<lauwes@em.dk>, Maria Aviaja Sander Holm <msh@jm.dk>, Jakob Jonassen <jajon@oem.dk>, Frederik Olund Kirkegaard
<froki@fm.dk>, Charlotte Arp Vibegaard <carp@fvm.dk>, Morten Ejrnaes <mejr@fvm.dk>, Johan Garfiel <jogar@oem.dk>,
Kathrine Blacher <katbl@kefm.dk>, Jacob Ryholt Schmidt <IARY S@kefm.dk>, Lars Steenbjerg Kolze <LAK@Ibst.dk>, Dorthe
Nielsen <doniel@lbst.dk>, Bolette de Roepstorff <BOLRO@kefm.dk>, lpr@trm.dk <lpr@trm.dk>

Cc: Lene Kriegbaum Jakobsen <lekja@mim.dk>, Moheb Sahar <msaha@mim.dk>, Cecilie Spanner Rydeng <cespa@mim.dk>,
Lene Carpentier <lecar@mim.dk>

Emne: Tverministeriel koordination af QU cover

Prioritet: Haj

Keere alle

Tak for jeres deltagelse pa sidste statusmade. Som lovet kommer her udkast il GU- cover om "Handtering af principiel afgerelse fra Milig- og
Feodevareklagenzevnet”. Neden for er gentaget processen frem mod @U:

Uge 21: interministeriel koordinering

Uge 22: 30.5: sag laegges til clearing i FM mhp udsendelse 2.6

Uge 23: 6.6: FBU

Uge 25:22.6 @U

Jeg skal bede om jeres bemaerkninger til sagen senest tirsdag 30. maj kl. 9.00. Vi er fuldt opmaerksomme pd, at vi absolut ikke giver jer
meget tid til respons, men haber at | qua vores mgder har en ok fornemmelse af sagen.

Jeg vil ogsa gerne vide, hvis | ikke har bemaerkninger. Bilag 4 om nabotjek eftersendes snarest. | ma gerne tage stilling til, hvorvidt de er
oplysende for sagen.

Vi arbejder parallelt med at kvantificere de erhvervsmaessige og samfundsgkonomiske konsekvenser i form af eksempler.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milie og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | hitps://url12 mailanyone.net/scanner?m=1q2U8H-0007xR-
3Y&d=4%7Cmail%2F90%2F 1685094600%2F 1g2UBH-0007xR-
AY%7Cin12f%7C57e1b682%7C21152947%7CB367277%7C64708189382820DB077A37FEC2CC10CA&o=. wwkimdwm&s=BMCQIKY1BD10VEGjgctn70lx6ks
Facebook | Twitter | instagram | Linkedin | Youtube | Privatlivspolitik



=s Miljoministeriet

Aktdeta Ijer Den 22. marts 2024

Akttitel: Cases/eksempler - udledning af miljefarlige stoffer
Aktnummer: 93

Akt ID: 498143
Dato: 02-06-2023 10:47:00
Type: Udgaende

Dokumenter: [1] Caseseksempler - udledning af miljefarlige stoffer.em!



== AKT 498143 == [ Cases/eksempler - udledning af miljafarlige stoffer ]| == Dokument 1 == [ Caseseksempler - udl... =

Til: Jan Reisz (jarei@mst.dk)

Cc: Christina Ellegaard (chell@mst.dk), lobma@mst.dk (lobma@mst.dk), Rikke Slot Benyahia (rislb@mim.dk)
Fra: Lene Carpentier (lecar@mim.dk)

Titel: Cases/eksempler - udledning af miljefarlige stoffer

Sendt: 02-06-2023 10:47

Kaere Jan
Som naevnt har vi brug for nogle eksempler/cases til at illustrere konsekvenser af forskellige tilgange.

Vil I kunne illustrere:
1. Le@sning af sag ud fra hidtidige regler og vejledning
2. Lgsning af sag ud fra nul-scenarie (der kan ikke tilfgres yderligere af et stof, der er overskridelser af
miljpkvalitetskrav for)
3. Lgsning af sag ud fra “stigning i koncentration” (der kan ske tilfgrsel af et stof, som ikke fgrer til en stigning i
koncentrationen)

Hvor lang tid vil det tage jer at levere sddanne eksempler/cases?

Mvh
Lene

Som aftalt.
Venlig hilsen

Lene Carpeniter
Specialkonsulent | Vand og Klimatilpasning

+45 24 66 53 16 | lecar@mim.dk

Miljgministeriet
Departementet | Frederiksholms Kanal 26 | 1220 Kebenhavn K | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Eacebook | Twitter | ! | Linkedin | Y | Privati lt



== Miljoministeriet

Aktdetaljer

Akttitel: SV: Feadevareministeriets forelgbige svar ad tvaerministeriel
koordination af @U cover m.v.
Aktnummer: 92

Akt ID: 498206

Dato: 02-06-2023 13:49:27

Type: Udgaende

Dokumenter: [1) SV Fedevareministeriets forelabige svar ad tvarministeriel koordination af @U cover m.v..eml

Den 22. marts 2024



== AKT 488206 == [ SV: Fedevareministeriets forelabige svar ad tvaerministeriel koordination af @U cover m.v. ] ==

Til: Charlotte Arp Vibegaard (carp@fvm.dk), TRM Lene Priess (LPR@TRM.dk), Maria Aviaja Sander Holm (msh@jm.dk), Johan Garfiel
(jogar@oem.dk), Kathrine Blacher (katbl@kefm.dk), Morten Ejrnees (mejr@fvm.dk), Lars Kolze (LFST) (LAK@Ibst.dk), Bolette de
Roepstorff (BOLRO@kefm.dk), KFH@TRM.dk (KFH@TRM.dk), cag@fm.dk (cag@fm.dk), Laura Nielsen Wester (EM-DEP
(lauwes@em.dk), jajon@oem.dk (jajon@oem.dk), froki@fm.dk (froki@fm.dk), FMN-TMB Zlateva Tatiana Margrethe Beck
(tmb@fmn.dk), Jacob Ryholt Schmidt (JARYS@kefm.dk), Dorthe Nielsen (doniel@lbst.dk), Forsvarsministeriet (fmn@fmn.dk), FMN-
TMB Zlateva Tatiana Margrethe Beck (tmb@fmn.dk), Forsvarsministeriet (fmn@fmn.dk)

Cc:  Cecilie Spanner Rydeng (cespa@mim.dk), Moheb Sahar (msaha@mim.dk), Lene Carpentier (lecar@mim.dk), Jeanie Sglager Bigler
(jesob@fvm.dk), Lars Bedker Madsen (lamad@fvm.dk)

Fra: Rikke Slot Benyahia (rislb@mim.dk)

Titel: SV: Fedevareministeriets forelabige svar ad tvaerministeriel koordination af @U cover m.v.

Sendt: 02-06-2023 13:49

Keere alle

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Bzeredygtigt Milje og Produktion
+45 21 82 28 81 | risb@mim.dk

Miljeministeriet

Departementet | Vester Voldgade 123 | 1552 Kabenhavn V | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Facebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Rikke Slot Benyahia

Sendt: 1. juni 2023 15:46

Til: Charlotte Arp Vibegaard <carp@fvm.dk>; 'TRM Lene Priess' <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; ‘'TRM Kirstine F. Hindsberger' <KFH@TRM.dk>; Christine Aggerstrgm Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; ‘tmb@fmn.dk’
<tmb@fmn.dk>; Jacob Ryholt Schmidt <JARYS@kefm.dk>; Dorthe Nielsen <doniel@Ibst.dk>; Forsvarsministeriet <fmn@fmn.dk>;
'tmb@fmn.dk' <tmb@fmn.dk>; Forsvarsministeriet <fmn@fmn.dk>

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Sglager Bigler
<jesob@fvm.dk>; Lars Bgdker Madsen <lamad@fvm.dk>

Emne: SV: Fgdevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Keere alle
Procesmelding herfra; der kommer ikke revideret version i dag. Jeg vender tilbage sa hurtigt som muligt i morgen.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milie og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljgministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk

Facebook | Twitter | Instagram | Linkedin | Youtube | Privatlivspolitik

Fra: Rikke Slot Benyahia

Sendt: 31. maj 2023 14:32

Til: Charlotte Arp Vibegaard <carp@fvm.dk>; TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnzes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KEH@TRM.dk>; Christine Aggerstram Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; '‘tmb@fmn.dk'
<tmb@fmn.dk>; Jacob Ryholt Schmidt <JARYS@kefm.dk>; Dorthe Nielsen <doniel@Ibst.dk>; Forsvarsministeriet <fmn@fmn.dk>;
tmb@fmn.dk; Forsvarsministeriet <imn@fmn.dk>

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Sglager Bigler
<jesob@fvm.dk>; Lars Badker Madsen <lamad@fvm.dk>

Emne: SV: Fedevareministeriets forelgbige svar ad tvaerministeriel koordination af @U cover m.v.

Keere alle
| far lige en statusmelding herfra. Vi arbejder pa en opdateret version af materialet, der kommer ud til ny kommentering snarest muligt.
Processen er justeret efter aftale med FM siledes, at vi planlaegger med F@ 13.6 og stadig et BU 22.6, safremt F@ vil vaere enige i dette.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Basredygtigt Milje og Produktion
+45 21 82 28 81 | risb@mim.dk

Miljeministeriet
Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk



Facehook | Twitter | Instagram | Linkedin | Youtube | Privatiivspolitik

Fra: Chariotte Arp Vibegaard <carp@fvm.dk>

Sendt: 30. maj 2023 15:03

Til: Rikke Slot Benyahia <rislb@mim.dk>; TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnaes <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrom Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@lbst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>; Jeanie Sglager Bigler
<jesob@fvm.dk>; Lars Badker Madsen <lamad@fvm.dk>

Emne: Fgdevareministeriets forelpbige svar ad tvaerministeriel koordination af @U cover m.v.
Kaere Rikke

Tak for det tilsendte materiale.

Vi kommenterer muligvis senere og tekstnaert i en revideret udgave af materialet til @U-sagen.

Venlig hilsen

Charlotte Arp Vibegaard
Chefkonsulent | Retskontor

+45 50 83 95 73 | carp@fvm.dk

Ministeriet for Fodevarer, Landbrug og Fiskeri
Department | Holbergsgade 6 |1057 Kebenhavn K | TIf. +45 38 10 60 00 | fvm@fvm.dk | www.fvm.dk
Eacebook | Twitter | Instagram | LinkedIn | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Sendt: 26. maj 2023 15:37

Til: TRM Lene Priess <LPR@TRM.dk>; Maria Aviaja Sander Holm <msh@jm.dk>; Charlotte Arp Vibegaard <carp@fvm.dk>; Johan Garfiel
<jogar@oem.dk>; Kathrine Blgcher <katbl@kefm.dk>; Morten Ejrnees <mejr@fvm.dk>; Lars Steenbjerg Kolze <LAK@Ibst.dk>; Bolette de
Roepstorff <BOLRO@kefm.dk>; TRM Kirstine F. Hindsberger <KFH@TRM.dk>; Christine Aggerstrem Hansen <cag@fm.dk>; Laura Nielsen
Wester (EM-DEP) <lauwes@em.dk>; Jakob Jonassen <jajon@oem.dk>; Frederik Olund Kirkegaard <froki@fm.dk>; Jacob Ryholt Schmidt
<JARYS@kefm.dk>; Dorthe Nielsen <doniel@lbst.dk>; Forsvarsministeriet <fmn@fmn.dk>; tmb@fmn.dk

Cc: Cecilie Spanner Rydeng <cespa@mim.dk>; Moheb Sahar <msaha@mim.dk>; Lene Carpentier <lecar@mim.dk>

Emne: SV: Transportministeriet ang. Tvaerministeriel koordination af @U cover (FVM Id nr.: 468197)

Kaere alle
Jeg vedhaefter yderligere bilag til sagen om Miljgministeriets fortolkning af vandrammedirektivets forringelsesprincip.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljeministeriet
Departementet | Vester Voldgade 123 | 15652 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Eacebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Rikke Slot Benyahia <rislb@mim.dk>

Dato: 26. maj 2023 kl. 10.24.16 CEST

Til: kfh@trm.dk <kfh@trm.dk>, Christine Aggerstrem Hansen <cag@fm.dk>, Laura Nielsen Wester (EM-DEP)
<lauwes@em.dk>, Maria Aviaja Sander Holm <msh@jm.dk>, Jakob Jonassen <jajon@oem.dk>, Frederik Olund Klrkegaard
<froki@fm.dk>, Charlotte Arp Vibegaard <carp@fvm.dk>, Morten Ejrnaes <mejr@fvm.dk>, Johan Garfiel <j

Kathrine Blacher <katbl@kefm.dk>, Jacob Ryholt Schmidt <JARY S@kefm.dk>, Lars Steenbjerg Kolze <LAK@lbst.dk>, Dorthe

Nielsen <doniel@lbst.dk>, Bolette de Roepstorff <BOLRO@kefm.dk>, lpr@trm.dk <lpr@trm.dk>

Cc: Lene Kriegbaum Jakobsen <lekja@mim.dk>, Moheb Sahar <msaha@mim.dk>, Cecilie Spanner Rydeng <cespa@mim.dk>,

Lene Carpentier <lecar@mim.dk>

Emne: Tverministeriel koordination af @U cover

Prioritet: Hoj

Kaere alle

Tak for jeres deltagelse pa sidste statusmade. Som lovet kommer her udkast til GU- cover om "Handtering af principiel afgerelse fra Miljs- og
Fedevareklagenzevnet”. Neden for er gentaget processen frem mod @U:

Uge 21: interministeriel koordinering

Uge 22: 30.5: sag lzegges til clearing i FM mhp udsendelse 2.6



Uge 23: 6.6: FBU
Uge 25:22.6 gU

Jeg skal bede om jeres bemaerkninger til sagen senest tirsdag 30. maj kl. 9.00. Vi er fuldt opmarksomme pa, at vi absolut ikke giver jer
meget tid til respons, men haber at | qua vores mgder har en ok fornemmelse af sagen.

Jeg vil ogsa gerne vide, hvis | ikke har bemaerkninger. Bilag 4 om nabotjek eftersendes snarest. | mé gerne tage stilling til, hvorvidt de er
oplysende for sagen.

Vi arbejder parallelt med at kvantificere de erhvervsmassige og samfundspgkonomiske konsekvenser i form af eksempler.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion

+45 21 82 28 81 | rislb@mim.dk

Miljgministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | hitps://url12.mailanyone.net/scanner?m=1q2U8H-0007xR-
3Y&4=4%7Cmail%2F90%2F 1685094600%2F 1q2U8H-0007xR-

3Y%ICin12f%7C57e1h682%7C21152947%7CA367277%7 CH47081893B2820DB077A37FEC2CC10CA&0=. wwkimdwm&s=8MCQIKY 1BD10VEGjgcin70lx6ks
Facebook | Twitter | Instagram | Linkedin | Youtube | Privatlivspolitik



= Miljoministeriet

Aktdetaljer

Akttitel: Eksempler pa udfald af afgerelse ved udledning til et

vandomrade med overskridelse af miljgkvalitetskrav (MST Id nr.:
7702753)

Aktnummer: 91

Akt ID: 498177

Dato: 06-06-2023 14:13:03

Type: Indgaende

Dokumenter: . [1] Eksempler pé udfald af afgaerelse ved udledning til et vandomrade med overskridelse af

miljgkvalitetskrav (MST Id nr. 7702753).eml|

[2] Eksempel pa udfald af afgerelse ved forskellige forudsaetninger for merudledning nar der er
overskridelse af miljgkvalitetskrav.pdf

Den 22. marts 2024



== AKT 498177 == [ Eksempler pa udfald af afggreise ved udledning til et vandomrade med overskridelse af miljgk... ==

Til: Lene Carpentier (lecar@mim.dk)

Cc: Jan Reisz (jarei@mst.dk), Ann-Kathrine Aggerholm (anagg@mst.dk)

Fra: lobma@mst.dk (lobma@mst.dk)

Titel: Eksempler pa udfald af afgerelse ved udledning til et vandomrade med overskridelse af miljgkvalitetskrav (MST
Id nr.: 7702753)

Sendt: 06-06-2023 14:12

Bilag: Eksempel pa udfald af afgerelse ved forskellige forudsaetninger for merudledning nar der er overskridelse af
miljekvalitetskrav.pdf;

Hej Lene

Her som lovet en praesentation af udfald pa afggrelse til en virksomheds ansggning, alt efter hvilke
forudsaetninger der er for tilladelse til merudiedning, nar der i forvejen er overskridelse af miljgkvalitetskrav
i det modtagende overfladevandsomrade.

Som jeg fortalte dig i telefonen, sa mangler der lidt afklaring omkring kriterierne for eksemplet, hvor
udledningen ikke ma give anledning til en koncentrationsstigning.

1. Er det kun i den matrixe, hvor der er malt overskridelse af miljpkvalitetskravet dette gaelder

2. Eller ma der ikke vaere koncentrationsstigning i nogen af matrixerne?

Vores vurdering i powerpointet er lavet ud fra bade punkt 1 og 2, da overskridelserne af miljgkvalitetskravet
i casen eri biota.

Miljgstyrelsen, virksomheder vurderer umiddelbart, at det vil vaere et fatal af ansggninger, som potentielt
vil kunne fa tilladelse pa baggrund af forudsaetningerne under punkt 1. Det vil vaere udledninger til
vandomrader, hvor overskridelsen af miljgkvalitetskrav kun er malt i vandfasen dvs. primaert vandlgb og
sger.

Venlig hilsen

Louise Bjerregaard Madsen

Specialkonsulent | Virksomheder

+4572 54 42 11 | +45 22 46 86 25 | lobma@mst.dk

Miljoministeriet
Miljgstyrelsen | Tolderlundsvej 5 | 5000 Odense C | TIf. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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emm=  Miljgministeriet

Aktdetaljer

Akttitel: Vs: Eksempler pa kompenserende tiltag indenfor og delvist
udenfor projektet (MST Id nr.: 7714159)
Aktnummer: 90

Akt D: 498176

Dato: 07-06-2023 13:25:09
Type: Indgaende
Dokumenter:

[1] Vs Eksempler pa kompenserende tiltag indenfor og delvist udenfor projektet (MST Id nr. 7714159).eml

[2] Eksempler pa neutralisering af nye udledninger af miljefarlige stoffer.pptx

Den 22. marts 2024



== AKT 498176 == [ Vs: Eksempler pa kompenserende tiltag indenfor og delvist udenfor projektet (MST Id nr.: 7714... =

Til: Lene Carpentier (lecar@mim.dk), Birgitte Skou Cordua (bicor@mim.dk)

Fra: lobma@mst.dk (lobma@mst.dk)

Titel: Vs: Eksempler pa kompenserende tiltag indenfor og delvist udenfor projektet (MST Id nr.: 7714159)
Sendt: 07-06-2023 13:24

Bilag: Eksempler pa neutralisering af nye udledninger af miljgfarlige stoffer.pptx;

Hej Lene og Birgitte
Her er eksemplerne nu som en powerpoint og ikke som PDF :)

Venlig hilsen

Louise Bjerregaard Madsen

Specialkonsulent | Virksomheder

+457254 42 11 | +45 22 46 86 25 | lobma@mst.dk

Miljeministeriet
Miligstyrelsen | Tolderlundsvej 5 | 5000 Odense C | TIf. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger

Til: Lene Carpentier (lecar@mim.dk), Birgitte Skou Cordua (bicor@mfvm.dk)

Cc:  Ann-Kathrine Aggerholm (anagg@mst.dk), Dorthe Groth Petersen (dogpe@mst.dk), Jan Reisz (jarei@mst.dk)
Fra: Louise Bjerregaard Madsen (lobma@mst.dk)

Titel: Eksempler pa kompenserende tiltag indenfor og delvist udenfor projektet

Sendt: 26-05-2023 14:02

Hej Lene og Birgitte

Jeg havde et par gode kollegaer, som kunne hjalpe med at fa lavet et par praesentationer af nogle cases om
kompenserende tiltag / neutraliserende tiltag indenfor og delvist udenfor projektet.

Vi har vaeret ngdt til at lave et taenkt eksempel i eksempel nr. 2, da vi endnu ikke er sa langt i
sagsbehandlingen for den konkrete sag, at vi ville kunne ggre tallene helt virkelighedsnaere. Men eksemplet
med biofuel anlaegget er meget teet pa at vaere meget lig den case vi sidder med pt.

Sig til hvis | har brug for yderligere eller spgrgsmal til det sendte.

Har | fiet en tilbagemelding fra jeres chef pa pa mit spgrgsmal omkring anvendelse af muligheden for
neutralisering indenfor det konkrete projekt i vores nuvaerende sagsbehandling?

Venlig hilsen

Louise Bjerregaard Madsen

Specialkonsulent | Virksomheder

+4572 54 42 11 | +45 22 46 86 25 | lobma@mst.dk

Miljeministeriet
Miljgstyrelsen | Tolderlundsvej5 | 5000 Odense C | TIf. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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== Miljgministeriet

Aktdetaljer

Akttitel: SV: Vejledning til bekendtgorelse om indsatsprogrammer i
VP3-pakken

Aktnummer: 89

Akt ID: 498195

Dato: 09-06-2023 15:25:06
Type: Intern

Dokumenter:

[11 SV Vejledning til bekendtgerelse om indsatsprogrammer i VP3-pakken.eml (MEDTAGES IKKE)

Den 22. marts 2024
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= Miljoministeriet

Aktdetaljer

Akttitel: SV: Udledningsscenarier til vandomrader, hvor MKK er
overskredet

Aktnummer: 88

Akt ID: 498185

Dato: 12-06-2023 14:41:55

Type: Indgaende

Dokumenter: [1] SV Udledningsscenarier til vandomrader, hvor MKK er overskredet.em|

[2] Udledningsscenarier.pptx

Den 22. marts 2024



== AKT 498185 == [ SV: Udledningsscenarier til vandomrader, hvor MKK er overskredet | == Dokument 1 ==[ SV ... ==

Til: Rikke Slot Benyahia (rislb@mim.dk), Dorte Balle Harder (dbs@MST.DK), Steen Pedersen (SPE@MST.DK),
lobma@mst.dk (lobma@mst.dk), Lene Carpentier (lecar@mim.dk), Rune Raun-Abildgaard (rurab@mim.dk)

Fra: Maria Immaculada Benavent Benavent (maibb@mst.dk)

Titel: SV: Udledningsscenarier til vandomrader, hvor MKK er overskredet

Sendt: 12-06-2023 14:41

Bilag: Udledningsscenarier.pptx;

Nu opdateret med slide om fortolkning af forringelse... jeg haber, det giver noget mening?

Venlig hilsen

Maria I. Benavent

Specialkonsulent | Vandforsyning

+45 | +45 40 22 48 99 | maibb@mst.dk

Miljeministeriet

Miljostyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk
Sadan handterer vi dine personoplysninger

Fra: Maria Immaculada Benavent Benavent

Sendt: 12. juni 2023 14:28

Til: Rikke Slot Benyahia <rislb@mim.dk>; Dorte Balle Harder <dbs@MST.DK>; Steen Pedersen <SPE@MST.DK>;
Louise Bjerregaard Madsen <lobma@mst.dk>; Lene Carpentier <lecar@mim.dk>

Emne: Udledningsscenarier til vandomrader, hvor MKK er overskredet

Kaere alle,

Hermed et forsgg pa et visuelt prasentation af problematikkerne. Kommenter endeligt ©

Venlig hilsen

Maria |. Benavent

Specialkonsulent | Vandforsyning

+45 | +45 40 22 48 99 | maibb@mst.dk

Miljoministeriet

Miljzstyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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== Miljoministeriet

Aktdetaljer

Akttitel: Alternativ fremgangsmade ved udpegning af blandingszoner
(MST Id nr.: 7715868)

Aktnummer: 87

Akt ID: 498214

Dato: 19-06-2023 10:29:03

Type: Indgaende

Dokumenter: [1] Alternativ fremgangsméade ved udpegning af blandingszoner (MST Id nr. 7715868).em|

[2] Alternativ fremgangsméade ved udpegning af blandingszoner.docx

Den 22. marts 2024



== AKT 498214 == [ Alternativ fremgangsmade ved udpegning af blandingszoner (MST Id nr.: 7715868) ] == Doku...

Til: Lene Carpentier (lecar@mim.dk), Rune Raun-Abildgaard (rurab@mim.dk), Rikke Slot Benyahia (rislb@mim.dk),
Jens Christian Pabst Berthelsen (jecpb@mim.dk), Dorte Balle Harder (dorbh@mim.dk), Dorte Balle Harder
(dbs@MST.DK), Maria Immaculada Benavent Benavent (maimb@mim.dk), sohei@mst.dk (sohei@mst.dk),
lobma@mst.dk (lobma@mst.dk), Hans Sand Kristensen (haskr@mst.dk), Lise Marie Johannessen
(limni@mim.dk), Benjamin Kelstrup Turner (bketu@mim.dk)

Fra: Steen Pedersen (SPE@MST.DK)

Titel: Alternativ fremgangsmade ved udpegning af blandingszoner (MST Id nr.: 7715868)

Sendt: 19-06-2023 10:28

Bilag: Alternativ fremgangsmade ved udpegning af blandingszoner.docx;

Keere alle

Jeg luftede pa mgde for efterhdnden et par uger siden mine spaede tanker om en alternativ made til
udpegning af blandingszoner i vandomrader hvor miljgkvalitetskrav er overskredet i forvejen for
pagaldende stoffer. Jeg lovede at vende tilbage pa skrift herom nar jeg havde faet det taenkt lidt mere
igennem. Det har taget lidt tid ind imellem besvarelse af bestillinger om det ene og det andet, og jeg har
givetvist ikke taenkt pa alt, herunder eventuelle praktiske implikationer, men her er i hvert fald hvad jeg er
naet frem til. Det blev til lidt mere end den halve side som Lene efterspurgte, men jeg fandt det vigtigt for
forstaelsen at erindre om udgangspunktet for det hele.

Vh. Steen



== AKT 498214 == [ Alternativ fremgangsmade ved udpegning af blandingszoner (MST Id nr.: 7715868) | == Doku...

Alternativ fremgangsmade ved udpegning af blandingszoner

Direktiv om miljokvalitetskrav fastsatter i artikel 4, stk. 1, at medlemsstaterne kan udpege blandingszoner
omkring udledningspunkter, inden for hvilke miljekvalitetskrav fastsat for prioriterede stoffer kan over-
skrides, hvis de ikke pavirker det svrige vandomrides opfyldelse af disse krav.

Direktivets artikel 4, stk. 3, fastsatter, at udstrackningen af de enkelte zoner skal veaere a) begranset til
udledningspunkternes umiddelbare narhed, og b) afpasset efter koncentrationerne af forurenende stoffer
ved udledningspunktet og efter de betingelser for udledning af forurenende stoffer, der er fastsat i de
forudgiende reguleringer om udledning fra punktkilder, i overensstemmelse med anvendelse af de bedste
tilgaengelige teknikker og vandrammedirektivets artikel 10 om den kombinerede fremgangsmade.

Danmark lagde i forhandlingerne om direktiv om miljekvalitetskrav afgerende vagt pd, at der ikke samlet
set skete en forringelse af beskyttelsesniveauet, og lagde vagt pd, at det foreslede overgangsomréde
(blandingszonen) omkring punktkildeudledninger, hvor det er tilladt at overskride miljgkvalitetskravene,
blev begranset til alene at omfatte et snaevert omréde omkring udledningsstedet. Det var regeringens
opfattelse, at begransningen af overgangsomradets udstraekning dermed ville svare til, hvad der gjaldt efter
eksisterende danske regler, jf. nedenfor. Det var endvidere regeringens opfattelse, at konkrete situationer,
hvor serlige forhold matte begrunde udpegning af et overgangsomréde af storre udstrekning, kunne
handteres gennem anvendelse af vandrammedirektivets undtagelsesbestemmelser, der blandt andet har til
formal i den slags situationer at sikre en passende afvejning af miljemaessige og sociogkonomiske hensyn.

De davarende danske regler var fastsat i bekendtgerelse nr. 1669 af 14. december 2006 om miljgkvalitets-
krav for vandomrader og krav til udledning af forurenende stoffer til vandleb, seer eller havet. Det var blandt
andet fastsat i bekendtgerelsen, at det ved fastsattelse af vilkér for udledninger skulle sikres ved beregning,
at miljokvalitetskrav for forurenende stoffer kunne opfyldes for det bergrte vandomrade, og at der i
beregningen kunne indregnes en fortyndingsfaktor, hvis der ved udledning skete en fortynding i det konkrete
vandomréde. Det var endvidere fastsat, at miljgkvalitetskravet skulle vaere opfyldt efter fortyndingen, dog
forst ved afgreensningen af et naeromride med mindre strengt miljemal i relation til udledning af
forurenende stoffer, hvis der i vandplanen var fastsat et sidant omrade. Miljestyrelsen vejledte frem til
ultimo 2021 om, at en blandingszone i kystvande som udgangspunkt burde begrznses til et omride inden for
50-100 meter fra udledningspunktet, hvilken forstielse 13 til grund ved formuleringen af dansk holdning i
forhandlingerne om direktiv om miljgkvalitetskrav.

Ovennavnte bestemmelser om udpegning af blandingszoner omkring udledningspunkter er direktivnart
omsat til dansk lovgivning med § 8 i bekendtgerelse nr. 1433 af 21. november 2017 om krav til udledning af
visse forurenende stoffer til vandleb, seer, overgangsvande, kystvande og havomrader. Bekendtgerelsens
bestemmelser om udpegning af blandingszoner finder anvendelse péa béde stoffer med EU-fastsatte miljo-
kvalitetskrav og stoffer med nationalt fastsatte miljgkvalitetskrav.

Miljestyrelsen har som vejledning for miljemyndighedernes administration efter bekendtgerelsen udarbejdet
spergsmail og svar om udpegning af blandingszoner. Det fremgéar heraf blandt andet, at udstrakningen af en
blandingszone bar begranses til maksimalt 350 meter fra udledningspunktet i bne kystvande og maksimalt
100 meter fra udledningspunktet i fjorde og lukkede kystvande. Hvis miljokvalitetskrav for et givet stof er
overskredet i forvejen i det bergrte vandomrade, mé udledningen ikke medfere en forhgjelse af den i forvejen
forekommende koncentration ved kanten af blandingszonen pa mere end fem procent af det generelle
kvalitetskrav.

I bekendtgerelsens § 8, stk. 1, er blandt andet fastsat, at miljemyndigheden ved udpegning af en blandings-
zone skal fastsaette naermere, hvilke miljgkvalitetskrav der kan overskrides inden for blandingszonen i hvilket
omfang. I bekendtgarelsens § 12, stk. 3, er fastsat, at miljpmyndighederne skal underrette Miljostyrelsen om
udpegningen af blandingszoner og herunder oplyse om de fremgangsmader og metoder, der er anvendt til at
definere dem. Det er uklart ud fra de underretninger, som Miljgstyrelsen hidtil har modtaget, om milja-



myndighederne ved udpegning af blandingszonerne konkret har fastsat, i hvilket omfang fastsatte miljo-
kvalitetskrav ma overskrides inden for zonerne, jf. neevnte § 8, stk. 1. Det er endvidere uklart, i hvilket
omfang der er foretaget en konkret vurdering af, hvor stor en pavirkning af vandlevende organismer, der kan
anses som acceptabel inden for de udpegede blandingszoner. Ovenfor navnte vejledning omhandler ikke
sporgsmilet om, hvad der kan anses som acceptabel pavirkning af vandlevende organismer inden for
blandingszoner.

Der er aktuelt behov for at revurdere Miljgstyrelsens vejledning om udpegning af blandingszoner, herunder
navnlig den del, der vedrarer udpegning af blandingszoner for miljofarlige forurenende stoffer, for hvilke
fastsatte miljpkvalitetskrav er overskredet i forvejen i det bergrte vandomrade. Det kan her overvejes, om der
ved udpegning af blandingszoner og fastleggelse af de enkelte zoners udstraekning ber anvendes en anden
fremgangsmade, som tager udgangspunkt i beskyttelseshensyn og begreensning af blandingszoners
udstrakning til et snavert omrade omkring udledningsstedet, jf. ovenfor, og som dermed i hgjere grad
afspejler dansk holdning i direktivforhandlingerne. En sidan fremgangsméde kunne baseres pé folgende
principper:

1. Miljgmyndigheden udpeger én blandingszone omkring udledningspunktet geldende for alle
relevante stoffer i udledningen, som efter begraensning af udledningen i overensstemmelse med
anvendelse af de bedste tilgengelige teknikker og den kombinerede fremgangsméde vil give
anledning til overskridelse af fastsatte miljokvalitetskrav.

2. Miljemyndigheden fastsatter blandingszonens udstrakning til et snavert omrdde omkring
udledningsstedet.

3. Miljomyndigheden fastsatter for hvert af de relevante stoffer, hvilke(t) miljokvalitetskrav der ma
overskrides inden for blandingszonen og hvor meget, dog séledes at intet stof ma forekomme
nogetsteds inden for blandingszonen i en koncentration, som er hgjere end [X x det generelle
kvalitetskrav] eller maksimumkoncentrationen, alt efter hvilken vaerdi der er lavest, hvor [X x det
generelle kvalitetskrav] er konsistent med definitionen i vandrammedirektivets bilag V af moderat
gkologisk tilstand med hensyn til forekomst af specifikke syntetiske stoffer og specifikke ikke-
syntetiske stoffer.

Fremgangsmaéden indeberer, at en pavirkning af vandlevende organismer inden for blandingszonen, der
resulterer i, at veerdierne for de biologiske kvalitetselementer svarer til, hvad der er defineret for moderat
pkologisk tilstand for pagzldende type overfladevand, anses som acceptabel.

Fremgangsméden forudszatter afklaring af, hvorvidt graznsen mellem moderat og ringe tilstand med hensyn
til forekomst af miljofarlige forurenende stoffer kan fastsattes tilnzermelsesvist med en generel faktor, fx som
en koncentration 2, 5 eller 10 gange det generelle kvalitetskrav for vand. Det ma endvidere afklares, om der
er en sidan sammenhzng mellem principperne 2 og 3 ovenfor, at fastszttelse af en sddan faktor selvstendigt
sikrer, at blandingszonens udstrazkning begranses til et snavert omrade omkring udledningsstedet.
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Dear Claudia, dear{j)

Enclosed please find the Danish questions on the concept of deterioration in the Water Framework Directive as well as
the English translation of the ruling by the Environment and Food Board of Appeal.

We would appreciate it greatly if you could get back to us urgently, as all permitting is put on hold for now.
Kind regards,

Kirsten Vielwerth
Water and Climate Adaptation | Department of the Ministry of Environment
+45 41 28 16 76| kirst@mim.dk >

Ministry of the Environment
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Questions on the Water Framework Directive re. deterioration

Dear Claudia Olazabal, dear Jill Michielssen,

Thank you for taking the time to talk to Head of Division, Katrine Rafn and myself
10. May 2023 on the concept of deterioration in Article 4 of the Water Framework
Directive.

As agreed upon in the meeting, we forward our questions in writing, and we would
appreciate to get your view and interpretations back in writing. We would be grate-
ful if you would send your reply shortly, as this will help inform our assessment of
the way forward. We are aware that the statements will represent the views of the
DG ENV of the Commission, and that the European Court of Justice is the sole
authority on interpretation of the aquis.

We also forward ruling 22/02461 from the Danish Environment and Food Board
of Appeal in English'. The most relevant part is: 3.2.3 Ad 2) Effect on targeted
surface water bodies, pages 38 — 43, in particular the three sections on page 43
which we have highlighted.

For your information, the Environment and Food Board of Appeal is an indepen-
dent court-like institution within the field of nature, environment, agriculture,
fisheries and food. The rulings are binding for state and local authorities’
administration and authorization of plans and projects.

The questions:

e Does Article 4 of the Water Framework Directive, as interpreted by the
ECJ, allow for an individual assessment of the significance of an addition
of a substance to a specific water body in order to establish if such addition
constitutes “deterioration of the status”, when the EQS for that substance
has already been exceeded and the water body has thus been classified in
the lowest class?

o In other words; will it only constitute deterioration contrary to
Article 4 if the discharge will lead to an increase in the

1 Section 3.2.3 Ad 2) Effect on the targeted surface water body has been translated by a
professional team of translators, whereas the rest of the ruling is google translated.

Ministry of Environment » Frederiksholms Kanal 26 + 1220 Copenhagen K Denmark
Phone +45 38 14 21 42 * CVR 12854358 + EAN 5798000862005 + mim@mim.dk « www.mim.dk



concentration of a given substance in the water body, i.e. because
the discharge contains a higher concentration of the substance
than the current concentration in the receiving water body, or will
any addition of the substance — independent of amount/concen-
tration — be contrary to Article 4 in this scenario (when the EQS is
already exceeded)?

o In either case, in the light of the ECJ rulings, what is the reasoning
behind the Commission’s interpretation?

e In order to establish an increase in concentration — is it a requirement that
it must be measurable? In most situations, it will be possible to calculate
even negligible additions — does that constitute an increase and therefore
a deterioration?

e Ifan assessment is allowed, will it be possible to take the significance of
the impact or discharge on a quality element at water body level into
account when the quality element is already in the lowest class?

e What scale shall the assessment be conducted at? (Water body level or
other units?) Is there a distinction between surface water and bodies of
ground water?

Should you have any questions, please do not hesitate to contact us, and thank you
in advance.

Yours sincerely,

Kirsten Vielwerth
Special Consultant
+45 41 28 16 76
kirst@mim.dk
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Translation' of Environment and Food Board of Appeal 22/02461

Revocation and repatriation of Section 25 permit for the establishment of a new
connecting road

22/02461,
The Danish Environment and Food Board of Appeal has made a decision according to section 25, cf.
section 49(1), of the Danish Environmental Assessment Act (miljpvurderingsioven).[1]

The Danish Environment and Food Board of Appeal cancels the decision made by the Municipality of
Horsens on 25 January 2022 to grant a section 25 permit for a new link road from the Vega industrial
district to motorway E45, exit Horsens C, and remits the case for renewed processing.

The paid appeal fee is not refunded.

The Environmental and Food Complaints Board's decision is final and cannot be appealed to another
administrative authority, cf. § 17 of the Act on the Environmental and Food Complaints Board[2] and §
2 of the Fees Order.[3] Any legal action to review the decision must be brought within 6 months, cf.
section 54, subsection of the Environmental Assessment Act. 1.

The decision has been taken by the board, cf. § 1 of the Act on the Environmental and Food Complaints
Board, which in accordance with the Environmental Assessment Act § 49, subsection 1, has dealt with
the case in the board's medical department (department 10), cf. § 3, subsection 1, no. 10, in the Act on
the Environmental and Food Complaints Board.

1. The complaint to the Environment and Food Complaints Board 4
2, The details of the case. 5

2.1Area 5

2.2 Natural and planning conditions. 5

2.2.1 Natura 2000 area no. 236. 5

2.2.2 The watershed plans. 5

2.3 The contested decision. 6

! Google translation, apart from pages 38 — 43 that has been translated by professional
company.
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1. The complaint to the Environment and Food Complaints Board

The decision was appealed to the Environment and Food Complaints Board on 9 February 2022 by a
resident of the area. The complainant submitted supplementary comments on 4 May 2022, 13
September 2022 and 26 October 2022.

Complainant has stated in particular that
e there is disqualification from the authority according to Section 40, subsection of the
Environmental Assessment Act. 3, at Horsens Municipality,



e the prepared Natura2000 impact assessment is flawed and insufficient, including in relation to
groundwater lowering

¢ the consultancy behind the Natura 2000 impact assessment is not impartial,

e the assessment of Annex IV species is flawed and insufficient, including in relation to bats,

e  other nature is not described sufficiently in the environmental impact report,

e the studies of alternatives to the alignment are insufficient,

e there is a lack of a description of all the project’s characteristics and of intended measures to
avoid, prevent or limit significant harmful effects on the environment, and

e  The Section 25 permit is in breach of a wetlands declaration registered on part of the area, and
that the connecting road is not necessary.

The points of complaint are further elaborated in section 2.4. Due to their volume, the sent letters of
complaint are not reproduced in full in the decision. Both the complaint and the supplementary letters
of complaint are included in the board's processing of the case in their entirety.

On 23 July 2022, the Environmental and Food Complaints Board refused to grant the complaint
suspensory effect.

In addition, a complaint has been filed with the Environmental and Food Complaints Board regarding
Horsens Municipality's decision on exemption from § 3 and § 16 of the Nature Protection Act, the
municipality's permit for temporary reinjection of groundwater in connection with temporary
groundwater lowering and the municipality's crossing permits for the interim bridge over Hatting Bzk
and the landscape bridge over Bygholm A and Hatting Brook.[4]

The complainant has also lodged a complaint with the Planning Complaints Board regarding the
underlying planning basis for the project and the environmental assessment of the plan. By decision
on 5 December 2022, the Planning Appeals Board did not uphold the complaints about Horsens
Municipality's final adoption of municipal plan supplement no. 2017-34 with associated
environmental report.[5]

2. The details of the case

2.1 The area

The project area is located in the rural zone west of Horsens and south of Lund, and the planned
alignment crosses Bygholm Adal, designated as a landscape worthy of preservation. The project area
includes protected nature according to Section 3 of the Nature Protection Act, including the streams
Bygholm A and Hatting Bk, fresh meadows in the lower parts of the river valley, overgrazing on the
slopes of the river valley, two registered bogs and a small lake. There are also approx. 300 m west of
the project area an area with a south-facing slope with older deciduous trees, as well as approx. 80 m
and approx. 200 m east of the project area are wooded slopes.

The landscape in and around the project area appears as an undisturbed river valley, apart from a few
agricultural and residential properties located on the edge of the river valley, as well as two high-
voltage lines of 400 kV and 150 KV respectively, which cross the river valley approx. 400 m east of the
landscape bridge, and which runs parallel from east to south through the southern part of the project
area. In addition, the project area consists of cultivated fields.



2.2 Natural and planning conditions

2.2.1 Natura 2000 area no. 236

The project area is approx. 50 m west of Natura 2000 area no. 236, Bygholm Adal, which consists of
habitat area H236. Bygholm A runs through the Natura 2000 area approx. 130 m upstream Hatting
Bak outlet in Bygholm A.

The applicable designation basis for the habitat area appears from the Natura 2000 basic analysis
2022-2027.[6] From this, it appears that the basis for designation includes the following species:
spring snail, narrow-mouthed whorl snail, Desmoulin’s whorl snail, brook lamprey and otter. In
addition, the basis for designation includes the following natural types: nutrient-rich lake, stream,
limestone grassland, acidic grassland, occasionally wet meadow, spring forest, rich heather and alder
and ash forest.

2.2.2 The watershed plans
It appears from MiljgGIS for the water area plans 2015-2021 that both Bygholm A and Hatting Bak
are targeted for good ecological and chemical condition.[7]

From MiljeGIS on hearing of the water area plans 2021-2027, it appears[8] that the overall ecological
condition of Hatting Bzk is poor, as the condition of small animals is moderate, the condition of
aquatic plants and environmentally hazardous pollutants[9] is unknown and the condition of fish is
poor. The chemical state is unknown.

Furthermore, it appears that the overall ecological condition in Bygholm A downstream of the outlet
from Hatting Beek is high, as the condition of small animals is high. The other organic quality elements
are unknown, as is the chemical state.

Upstream of the outlet from Hatting Baek, the overall ecological condition in Bygholm A is poor, as the
condition of aquatic plants and fish is poor, the condition of small animals is high and the condition of
environmentally hazardous pollutants is not good. The chemical condition is not good, which
according to Vandplandata is due to exceeding the environmental quality requirement for mercury in
biota fish, anthracene in sediment and nonylphenols in water.(10] In relation to the assessment of the
state of environmentally hazardous pollutants as not good, it also appears from Vandplandata that this
is due, among other things, to an excess of the content of copper in the water, as a level of copper of
1.717 pg/1 has been measured, and that the general environmental quality requirement is 1.48 pg/l.
The environmental quality requirement for the maximum concentration of 2.48 pg/l has also been
breached, as the highest measured concentration is 2.8 pg/l.

It appears from the Danish Environmental Protection Agency's FAQ on questions and answers about
the discharge of certain pollutants into the aquatic environment from 21 December 2021 that the
background value for copper in watercourses is 0.48 pg/1.[11] Previously, the background value for
copper in streams was calculated to be 0.66 pg/l1.[12]

2.3 The contested decision

2.3.1 The project

The project includes the establishment of a connecting road between Vrendingvej and E45 exit no. 56b
Horsens C. The road connects to the signal system at Vrendingvej, which gives access to the access



road to a planned business area, called VEGA, north of Vrendingvej. To the south, the road course is
connected with a new "leg" in the roundabout at the E45 exit Horsens C.

The route is approx. 1.3 km long and will be built as a two-lane road with an 8 m wide carriageway and
a 5.5 m wide discount on each side of the road. In the middle of the stretch of road, the road leads over
Bygholm A and Hatting Baek at an approx. 130 m long landscape bridge designed as a 5-span concrete
bridge with a clearance of 7 m.

In connection with the project, 2-4 dead alder trees must also be felled in the alignment of the road,
and an interim bridge must be built over Hatting Bak to enable work traffic, which is carried out by
putting down wooden or steel poles on both sides of the stream.

Four rainwater basins will be established, and the collected rainwater will be led to four rainwater
basins with discharge to Bygholm A.

2.3.2 Section 25 permit

Horsens Municipality, Traffic and Roads, applied on 7 October 2020 for the construction of a new road
connection between Vrandingvej and E45. On the basis of a hearing from 28 October 2020 to 18
November 2020, Horsens Municipality, Nature and Environment, sent a delimitation of the subjects
that were to be included in the environmental impact report. Horsens Municipality, Traffic and Road,
as the developer, has had a draft environmental impact report prepared by an external consultant.

The environmental impact report, together with the draft § 25 permit and draft discharge permit, has
been in public consultation for 8 weeks from 8 October 2021 to 3 December 2021.

Horsens Municipality, Nature and Environment, has on 14 January 2022 made a decision to issue a
Section 25 permit to establish a new road connection between Vega-Horsens C as described in the
environmental impact report for the project.

It appears from the Section 25 permit that Horsens Municipality, Traffic and Road, is organizationally
separate from Horsens Municipality, Nature and Environment. Horsens Municipality, Nature and
Environment, has received assistance from another external consulting company to review the
developer's environmental impact report, including calculations and assessments of impact on, among
other things, the Natura 2000 area and Annex [V species.

It appears from the Section 25 permit that the permit is granted on the condition that the project does
not deviate from what is described in the project description in the environmental impact report and
the developer's application for the project, and that the road project must be established within the
physical and environmental framework and conditions, which appears in the environmental impact
report and within the area allocation specified in municipal plan supplement 2017-34, Technical
Facility, Horsens Vest.

It also appears that the permit is granted on terms that are based on the environmental impacts that
the environmental impact report uncovers, including the proposals for mitigation measures that are
incorporated into the road project under the individual environmental themes and listed together in
the report's non-technical summary.

The Section 25 permit stipulates, among other things, the following conditions:
"Terms in connection with the execution of the work:



17. As far as possible, the work must be carried out within normal working hours, which means
weekdays between 07:00-18:00. Ramming of sheet piles must not take place outside this period.

18. In connection with the construction of the foundations for the landscape bridge, sheet pile walls for
construction pits must be framed around the foundations next to and between Bygholm A and Hatting
Bak.

Conditions for consideration of Annex IV species:

35. Removal of older, bat-friendly trees must be avoided as far as possible. If older, bat-friendly trees
are to be removed, for the sake of bats, this must be done in collaboration with the Danish Nature
Agency. Concrete and careful investigations must be carried out before the removal. The trees may
only be felled in the period between 1 September and 30 October. Felling at other times requires a
dispensation, which must be applied for at the Danish Environmental Protection Agency

36. For each tree removed, three bat boxes of a type corresponding to Schwegler 2FN or 2F of dark
wooden concrete must be set up. The boxes are set up on suitable trees along, or in the immediate
vicinity of Bygholm A. The boxes must be installed and functional before the trees are removed.

37. On the bridge, screens in matt material that do not reflect light must be installed at a height of 1.6
meters above the finished road in the full length of the bridge, for the sake of bats and birds.

38. Along the road over the dams in the river valley, a dense planting of trees and shrubs that are
naturally native to East Jutland will be established at a height of min. 2.5 m above the finished road, to
lift low-flying bats above the traffic. South of the landscape bridge, the planting must follow the course
of the road for at least 100 m, on both sides of the road. North of the landscape bridge, the planting
must follow the course of the road for at least 130 m, on both sides of the road. At the ends of the
bridge, the planting must follow the slope towards the river valley.

39. Until the necessary dense planting has been established, a 2.5 m high game fence/wire fence with
dense mesh must be established, cf. the Road Directorate's guidance on fauna passages4, on the
section with planting cf. conditions 36. The fence or planting must be established and functional when
the road is put into use.

40. For the sake of amphibians, the developer must establish a permanent amphibian fence on both
sides of the road, on a 200 meter long stretch from the road bridge on the north side of Bygholm A.
The toad fence must be established, cf. instructions The Road Directorate's guide "Fencing along
roads"s and Experience catalog for toad fences.

41. If, contrary to expectations, finds of Annex IV species are found in the construction area, which
have not been located in connection with the field investigations and which are therefore not described
and assessed in the environmental impact report, the work must be stopped immediately and Horsens
Municipality must be notified immediately.”

It also appears from the decision that the Municipality of Horsens has reviewed the environmental
impact report in accordance with § 24 of the Environmental Assessment Act with the involvement of
the necessary expertise in order to ensure that it meets the requirements of § 20. Overall, the
Municipality of Horsens assesses that the project does not entail such a significant impact on the
environment, that it cannot be permitted when the terms of the permit and terms of supplementary
permits are complied with. Based on the environmental impact report, it has been assessed that there
is no need for monitoring.

In relation to the impact on Natura 2000 areas, it appears from the § 25 permit that the nature types
that N236, Bygholm Adal, is designated to protect, will not be affected by the project, or cumulatively
with other projects - neither in the establishment phase nor in the operational phase, as the project is
outside the Natura 2000 area.



It also appears from the permit that Horsens Municipality assesses that the project will not affect or
damage the designation basis and integrity of the natural areas, and the project does not prevent the
realization of the goal of favorable conservation status.

Regarding Annex IV species, it appears from the Section 25 permit that there are potentially suitable
habitats in the project area for the Annex IV species field lizard, pointed frog, large newt, beach toad
and species of bat. No occurrences of Annex IV species of amphibians and reptiles have been
registered in the project area, nor have such species been found during the inspections. In the summer
of 2021, a lot owner stated that a single individual of a large newt was found, just as the lot owner
submitted information in December 2021 about a frog that Horsens Municipality considers to be a
butt-nosed frog, which is not an Annex IV species. The municipality has assessed that the construction
workers do not pose a threat to these species, as the work takes place during the day outside the times
of the day when the amphibians migrate to and from their breeding and resting areas.

It also appears from the permit that, during the inspections, large numbers of a total of nine species of
bats were found in the river valley, including long-eared bats, southern bats, brown bats, pygmy bats,
troll bats, water bats, pond bats, long-eared bats and pipistrelle bats. Horsens Municipality has noted
that the defunct alder trees in the road route must be removed in collaboration with the Nature Agency
and the Danish Environmental Protection Agency, and that it has also been assessed that the removal
will not affect the occurrence of bat species’ ecological functionality. The municipality has also
assessed that the bridge will not cause a barrier effect for bats, as the bridge's clearance between the
river valley and the underside of the middle three bridge spans is approx. 7 m.

The municipality also notes that it appears from the environmental impact report that the planting and
the temporary fence, which is established on the road slopes along the road, ensures that the bats are
either led down into the river valley or lift the bats that may cross the road higher up. Against this
background, and given that it is a two-lane road, the municipality has assessed that the conditions set
are sufficient to protect the presence of bats in the area.

Regarding targeted water bodies, it appears from the decision that the discharge of water from the
road construction's rainwater basins will not lead to an increased risk of a deterioration of quality
elements in Bygholm A or the final recipients Bygholm Se and Horsens Fjord. The discharged water
quantities are relatively small in relation to the water flow in Bygholm A, and the dilution is therefore
high in relation to oxygen-consuming organic matter, harmful substances and salt.

It also appears that calculations in the environmental impact report show that there will be a net
reduction of leached nutrients from the areas involved in the road construction, compared to the
current leaching from the agricultural areas, and that the discharge from the rainwater basins will
result in a limited discharge of copper and zinc.

Since the concentration increases in cumulation with other known sources are quite small, the
discharge is assessed to have no significant overall impact on the water course. The road system's
rainwater basins effectively clean PAHs and mercury. Horsens Municipality has therefore assessed
that the drainage from the basins to Bygholm A does not lead to a deterioration of the condition of the
surface water area, does not lead to a risk of a decline in any of the quality elements, or hinders the
fulfillment of the established environmental target in relation to the substances where there are
currently exceedances cf. the Danish Environmental Protection Agency's studies from 2015.



2.3.3 The basis for the decision

It appears from section 11.1 of the environmental impact report that a separate Natura 2000 impact
assessment called Natura 2000 impact assessment and assessment of Annex IV species for the new
connection road, Vrendingvej — E45, Horsens (hereafter referred to as the "habitat impact
assessment"), which is attached as appendix 7 to the environmental impact report.

It also appears from section 11.2 of the environmental impact report that the possible indirect impact
on the Natura 2000 area, N236, Bygholm Adal, is examined in the Natura 2000 impact assessment.

In the following, the parts of the Natura 2000 habitat impact assessment and the environmental
impact report that are relevant to the case are reproduced.

2.3.4 The Natura 2000 impact assessment

Semi-natural dry grassland and scrubland facies on calcareous substrates

It appears from section 7.1 of the habitat impact assessment that the light-open habitat nature types in
the Natura 2000 area have been mapped over three study periods, and it is therefore assumed that the
current designation basis is fair for the distribution and condition of the nature types.

It also appears that the closest light-open nature type in the Natura 2000 area is an area with Semi-
natural dry grassland and scrubland facies on calcareous substrates, located approx. 300 m from the
road's route, and that the habitat cannot be physically affected, but can potentially be affected by
nitrogen deposition from the road's traffic.

It also appears that nitrogen deposition from the road’s traffic emissions in cumulation with existing
sources in the area is assessed on the basis of the annually calculated background deposition for the
area in connection with air monitoring in the NOVANA programme.

1t also appears that, in connection with the preparation of the habitat impact assessment, specific
calculations of the nitrogen deposition have been made based on the location of the road and several
points of interest. Based on the modeled background load in the area, which amounts to approx. 12.5
kg N/ha/year, and the calculated deposition of a maximum of 0.2 kg N/ha/year, the deposition is
assessed, based on the structural and species condition of the grassland, not to pose a threat to the
conservation status of the grassland.

It has been concluded in the habitat impact assessment that the nitrogen deposition as a result of
emissions from road traffic at the grassland on calcareous substrateswill be so low that it will not cause
an impact on the conservation status of the nature type in the Natura 2000 area, not even in
cumulation with the existing background load, which has been declared to 12.5 kg N/ha/year.

Overall, it is assessed that the establishment of the road will not prevent the achievement of a
favorable conservation status for the concrete grassland on calcareous substrates. Likewise, the road is
not assessed to pose a risk to the nature in the habitat area and the integrity of the area.

Vertigo geveri whorl snail, narrow-mouthed whorl snail and Desmoulin’s whorl snail

It appears from section 5.4.1 of the habitat impact assessment that the marsh snail is on the basis of
the designation for habitat area H236 Bygholm Adal, and that it is found in stable marshy/wet, open
or lightly shaded stands of heather or similar stands of other plant species, e.g. tall sweet grass or reed
grass. According to the municipality's § 3 registration, in the habitat area within the study area, which
constitutes an area around the project's alignment, there are marsh areas with tall perennials/reed
swamps. It appears that these areas can be potential habitats for marsh snails, and that the potential of



the areas as habitats has been assessed by the botanical registration. A search for the species has been
carried out at one location, which is assessed to constitute a suitable habitat.

It also appears from section 5.4.2 of the habitat impact assessment that no Desmoulin’s whorl snails
were found during the inspections in the study area.

In relation to the vertigo geyeri whorl snail and narrow-mouthed whorl snail, it appears from the
habitat impact assessment section 7.1 that the vertigo geyeri whorl snail and the narrow-mouthed
whorl snail are linked to botanically fine, open, calcareous and fairly stable rich sedges, extremely rich
sedges and sedges.

In addition, it appears that the three species are registered in connection with springs and sedges in
the central and western part of the Natura 2000 area, more than 900 m from the project area. It also
appears that no habitat types have been registered that would be able to support the presence of the
vertigo geyeri whorl snail or the narrow-mouthed whorl snail near the project area, and that due to the
distance, it is estimated that the project will not affect the known populations of the Desmoulin’s whorl
snail, the vertigo geyeri whorl snail or the crooked screw snail. It also appears that, should a
population still be found in the project area outside the habitat area, it is considered not to have a
direct impact on the populations in the habitat area.

Brook lamprey

In relation to the occurrence of the brook lamprey, it appears from section 7.1.4 of the habitat impact
assessment that, in the period 2011-2016, a mapping of the occurrence and distribution of the brook
lamprey was carried out with the main focus on the Natura 2000 areas where the species is on the
basis of designation. The species has also been monitored by the general NOVANA control monitoring
of stream fish across the country both inside and outside the habitat areas in the period 2010-2016.

It also appears that, according to the baseline analysis 2016-2021 for the Natura 2000 area, N236,
Bygholm Adal, the lamprey is not registered by the NOVANA monitoring, and that in the latest
baseline analysis 2022-2027 it is stated that no monitoring has been carried out brook lamprey in the
Natura 2000 area.

It appears that, according to the Article 17 report in 2019[13], there are no signs of a decline in the
populations of the Brook lamprey throughout the country, and that the conservation status of the
Brook lamprey is assessed to be favorable.

It has also been assessed that the stretch of watercourse around the project area can be a breeding
ground for the species and a migration site when the species seeks out the smaller watercourses to
reproduce. The stretch is not considered to be a likely breeding area, as the bottom is mainly sandy
and there is considerable sand migration. However, it appears that there will be suitable breeding sites
at several of the tributaries to Bygholm A, including the Hatting Bzk tributary.

In relation to the impact on the brook lamprey during the construction phase, it appears that the
project is not assessed to be able to affect a possible population of brook lamprey in the stream system
during the construction phase, as the project does not include physical changes to the stream. It is also
ensured during the construction phase that, in the event of large rainwater events, surface water with
suspended material does not flow from the project area directly to the watercourse, for example by
establishing rainwater basins and/or by gutters and culverts. The amount of soil particles and
nutrients from surface water during the construction phase is therefore assessed to be of no



importance to lampreys on the basis of the relatively low amount and the lampreys' general
autoecology.[14]

In relation to the impact on the brook lamprey during the operational phase, it appears from the
habitat impact assessment on fluctuations in the oxygen concentration that any very small impact is
not assessed to pose any threat to the brook lamprey, which is not normally considered to be a species
that is particularly sensitive to lower oxygen tensions. The species’ natural habitat is also in the areas
of the stream where the oxygen content is not the highest. It also appears that any impact will be from
isolated events which may cause a potential and short-term impact outside the Natura 2000 area.

In relation to the influence of salt, which can continue during the winter season, it appears that in
connection with the environmental impact assessment of the project, a worst-case scenario has been
calculated, where at the end of the winter, a maximum total concentration of 667 mg/l can occur at full
mixing in Bygholm A . There are no general ecotoxicological limit values for salt in freshwater systems,
but it is far below the LC50 values[15] that exist for various animal groups linked to watercourses. It is
also below 3,000 mg/1, which according to studies is the value at which there is significantly increased
drift for species such as those in Bygholm A. The drift rate has been used in some studies as an
expression of changed behavior in invertebrates, as they use drift as a way to escape unfavorable
conditions.

It appears that the salt concentrations at the outlet point can occur in elevated concentrations. Since
salt is relatively easily soluble, and since salt will thus only be in a modest plume around the outlet
point, it is expected that there will only be a real biological impact of salt in the stream in particularly
severe cases. It is assessed against this background that salt discharge to the pools in Bygholm A will
not affect the brook lamprey to such an extent that it could prevent the achievement of favorable
conservation status.

In relation to the impact of environmental hazardous substances, it also appears from the habitat
impact assessment that today a number of exceedances are seen at the measuring station immediately
upstream of the new road at Kerup Bro. It appears that the exceedance is only seen in the priority
substances anthracene (PAH), mercury, nonylphenol, which relate to the chemical state, and copper,
which is monitored under the package of nationally specific substances.

It appears very unlikely there will be measurable discharge of anthracene from the rainwater basins,
that nonylphenol probably originates from sewage treatment plants and domestic waste water and not
from road water, and that there is only a small contribution of mercury associated with separate
rainwater and thus also road construction. Mercury, nonylphenol and anthracene are therefore not
considered to pose a threat to the brook lamprey, which could prevent the achievement of favorable
conservation status.

In relation to copper, it appears that the lamprey's LC50 value for copper is 46 pg/l, and that the
measured values for Bygholm A are far from the stated LC50 value for the lamprey. It is therefore
assessed that the presence of copper in the stream, neither under existing nor future conditions, will
pose a threat to the brook lamprey, which may prevent the maintenance of a favorable conservation
status for the brook lamprey.

Otter

In relation to the occurrence of otters, it appears from section 7.1.3 of the habitat impact assessment
that during the latest monitoring in 2017, tracks/excrement from otters were found at Bygholm Aat
Korup Bro immediately west of the project area, and that according to the baseline analysis 2022-2027



for habitat area H236, it is assessed that the species uses the area to a greater extent than illustrated by
the monitoring carried out in 2011-2012. Based on the nature of the area with watercourses and
undisturbed areas, it is also assessed to be a stable presence of otters in the area.

It also appears that during a specific search carried out in April 2021 in the planned road route, clear
traces of otters were found, but no signs of breeding activity.

It appears from the species in general that otters give birth to their young in a cave in a remote,
undisturbed lake or marsh area, and that the immediate area around the road route is grassy and open
without good opportunities for hiding.

On this basis, it has been assessed that the areas immediately east of the Natura 2000 area are not
significant as a breeding area for otters, but that it is very likely that individuals move along the
streams and possibly roost in hiding by the streams.

1t also appears from a possible impact during the construction phase that otters are relatively tolerant
of noise when they are at rest, but it is likely that any day-resting otters in the area will prefer to move
to other parts of the territory while particularly noisy construction activities are carried out as framing
of sheet piles or piles. It appears in extension of this, since the area has not been assessed as suitable as
a breeding area, and since there are good opportunities for hiding both upstream and downstream of
the project, it is assessed that short-term construction activities will not cause a significant negative
impact on the population of otters in the Natura 2000 the area.

It appears there will be a need to establish a passage for construction traffic over Hatting Baek. Otters,
which travel along the stream, may therefore have to walk on land for a short distance during the
construction phase. It appears this is not considered to constitute a significant impact, as the
temporary construction activities will normally take place within normal working hours during the day
and not during the night, when otters actively forage in the streams and where otters can therefore
pass the construction site.

There is also a stable occurrence of otters in Bygholm A and a favorable conservation status for the
species in Jutland. Disturbances during the construction phase of the project are not considered to
cause a negative impact on the conservation status of the otter population linked to Natura 2000 area
N236, Bygholm A,

In relation to the impact on otters during the operational phase, it appears that a road construction
over a stream can constitute serious obstacles for otters if good passage conditions have not been
established, which ensure that the otter can pass under the road along the stream. It appears that the
new road passes the river valley on a landscape bridge that is 130 m long and 12 m wide, and that the
three middle bridge spans are each approx. 30 m long with a clearance of at least 7 m. It is stated that
the landscape bridge's width and height meet the minimum standards for a fauna passage that can be
used by cervids, and that the bridge also creates passage for many species from deer to invertebrates,
as well as ensuring a good connection between the habitats and habitats of the animals on each side of
the road construction.

In conclusion, it is assessed that the road construction will not cause a barrier effect on the population
of otters in the Natura 2000 area, as good passage conditions for otters and other animals are ensured
under the road construction during the operational phase, and that the project overall is not assessed
to hinder the minimum good conservation status of otters on regional or national level.



Temporary groundwater lowering

It appears from section 3.6.6 of the habitat impact assessment that a temporary groundwater lowering
must be made at four of the landscape bridge's six support points in connection with the construction
of the bridge's foundations and pillars. Groundwater is lowered into the construction pits individually,
which means that the four construction pits are not pumped at the same time. Groundwater must be
lowered for up to four weeks per construction pit, thus a total of up to 16 weeks in the construction
period. It is estimated that the total extent of groundwater lowering is 75,280 m3, and as a worst case
scenario 10% has been added, so that the calculation is based on a total water volume of 85,000 m3. A
conservative model calculation has been made of the distribution of groundwater lowering around the
construction pits, which can be seen in figures 3-7 of the habitat impact assessment. The calculations
show that the spread of the sinking funnels is limited to the proximity of the construction pits, and it
will be especially to the north and south, where the greatest spread is up to 120 m. The sinking funnels
will not extend into the Natura 2000 area.

It appears from section 7.1 of the habitat impact assessment that the impact from the temporary
groundwater lowering of the groundwater table, which must be carried out in connection with the
construction of the landscape bridge, is assessed to be very small and completely insignificant for the
area's groundwater interests, including their vulnerability and water quality. The impact on local
natural areas is also assessed to be very small. It also appears that no impact is seen in habitat area
H236, and that it is considered to be excluded that groundwater-dependent nature types in the habitat
area as well as stream-dependent nature types and species can in any way be negatively affected by the
groundwater lowering.

Annex 1V species of bats

Surveys

It appears from section 5.4 of the habitat impact assessment that, in connection with the early
planning of the road project, a review of existing data as well as supplementary field surveys in the
area around the road route has been carried out. It also appears that, due to uncertainty about
individual habitat types and the road's potential impact on bats, additional studies have subsequently
been carried out. Among other things, a search has been carried out for Annex IV species, including
bats in summer and autumn 2020 and spring 2021 respectively.

It appears from section 5.4.1 of the habitat impact assessment that, in connection with the study, a
study area has been defined as a 200 m buffer zone around the two proposed alternative alignments.
The area's bats have been investigated in accordance with the Road Directorate's guidance on "Bats
and major roads", and automatic bat detectors have been set up at important structures for bats over
three periods in 2020 and 2021. It appears that the three periods have been intended to cover the bats'
breeding period, the period in the autumn, when the bats are typically more mobile, and the spring,
when the bats can potentially seek out other areas than in the autumn. It also appears that in all
periods the automatic detectors are supplemented with a manual review of the area with a hand-held
bat detector.

It appears from the note for the bat mapping dated June 2021, which is included as appendix 7 to the
habitat impact assessment and the environmental impact report, that the three bat studies were
carried out respectively from July 1 to July 4, and from August 17 to August 23 in 2020 and from 7
May to 16 May 2021.

It appears from section 5.4.2 of the habitat impact assessment that the bat mapping showed that there
is generally a high activity of bats in the study area. A total of nine species of bats have been recorded,



and there is particularly high activity around Bygholm A and the surrounding meadows, which serve as
a foraging area for a number of species of bats.

It also appears from section 8.1 of the habitat impact assessment that the mapping showed that the
study area at Grenhgjvej and Stampemollevej west of the project area as well as Bygholm A contains
significant bat values, and that a breeding and roosting area west of Grenhejvej for pipistrelle bats and
pygmy bats, and possibly also brown bats, has been found - and troll bats. It appears that the specific
area is a steep south-facing slope with many older deciduous trees, including some oak trees with
cracks and hollows, which make them suitable as breeding and roosting trees for bats, and that a large
part of the bats from here are estimated to forage below in the river valley above the extensively
cultivated meadows around Bygholm A. The breeding and roosting area is drawn on figure 8-2 in the
habitat impact assessment.

It also appears that the meadows are also considered to be an important foraging area for southern
bats, and that the stream itself is an important foraging area for water bats.

Tables 8-1, 8-2 and 8-3 of the habitat impact assessment show the activity levels, and they indicate the
average recordings per species per night in the three study periods. Figure 8-1 shows an overview of
the relative distribution of bat activity in the study period in mid-August 2020 and the location of
automatic bat detectors. During the investigations, nine different species of bats were recorded —
southern, water, pond, brown, troll, pipistrelle, pygmy and long-eared bats.

It also appears from section 8.1 of the habitat impact assessment that at the eastern end of the
meadows there are several wooded slopes with potential breeding and roosting trees for bats, and that
these have not been mapped more precisely. The associated forest edges and the stream are considered
to constitute significant guide lines, and there are several smaller guide lines that lead down towards
the stream and the meadows. It also appears that in both summer mapping periods, many individuals
of several species of bat were observed foraging over the meadows, and that the meadows are
considered to constitute a significant foraging area for the local bats, also upstream and downstream of
the study area.

It also appears from section 8.4.1 of the habitat impact assessment that there are a few (2-4) extinct
alder trees with woodpecker holes along Bygholm A in the alignment of the road, and that these have
been inspected with a view to ascertaining whether there were roosting bats. It appears that during the
manual reviews no bats have been observed entering or leaving, but that it cannot be rejected on that
basis that the trees are used periodically for daytime roosting by, for example, water bats. It also
appears that the trees in question, however, have a size and condition that makes them considered
unlikely as a breeding place and winter roost for bats.

It has been assessed that the removal of the trees in question during the construction phase will not
affect the ecological functionality of breeding and roosting areas for the species of bats in the area.
These are 2-4 suboptimal trees, where locally in the river valley there are many and better suitable
breeding and roosting trees for bats, as stated in the mapping note of June 2021.

It also appears that, in order to ensure that the ecological functionality is maintained at the same level
as before, three bat boxes are set up for each of the trees mentioned above that are removed. The bat
boxes must be of a type that has been shown, among other things, to accommodate water bats and
must be set up in relative proximity to Bygholm A4, either on existing trees or on the bridge
construction. The boxes set up must be functional before the trees are felled, or alternatively, if the
trees are felled in the winter months, the boxes must be functional before next April.
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The road course and the landscape bridge

It appears from section 8.4.1 of the habitat impact assessment that the establishment of new road
routes can lead to the destruction of breeding and roosting areas for bats. It also appears that changed
traffic patterns and new road routes in areas with high bat activity can potentially constitute barriers
for bats in relation to access to foraging areas, affect the species’ ability to spread in the landscape,
deteriorate the quality of the area for bats and pose a risk of traffic-killed individuals.

It also appears from the road's impact on bats during the operational phase that the extent of the
specific road's impact largely depends on the design of the road, the permitted speed and the location
of the road in the landscape in relation to guide lines and important areas for bats. The connecting
road in the specific project crosses Bygholm A, which is considered to be an important control line,
and the road goes across Bygholm Adal, which is considered to be an important foraging site for
several of the local bats.

It appears from section 3.5.1 of the habitat impact assessment that the road construction's crossing of
the Bygholm Adal is constructed as a landscape bridge in accordance with the Road Directorate's road
rule on fauna passages, as the 4dalen forms an important ecological corridor in the landscape.[16] It
also appears that the bridge is designed so that it meets the minimum requirements for high landscape
bridges of the type AiL (wet), which cater for the passage of cervids and deer. The clearance under the
three middle spans of the landscape bridge is 7-9 m, which is sufficient for a large part of the bat
species to prefer to fly under the road. It appears that the landscape bridge's three middle spans are
each approx. 30 m long.

It also appears that the landscape bridge will be established without lighting, and that, in accordance
with the road directorate's guidance, fixed matted screens will be installed on the sides of the bridge
for the sake of birds and bats in the river valley and protective planting along the sides on the edge of
the river valley.

It also appears from section 8.4.1 of the habitat impact assessment that the shielding has a height of
1.6 m above the finished road, and that the shielding will prevent bats from flying low over the road
with the associated risk of traffic fatalities. The bats that forage at the height of the bridge above the
river valley fly to a lesser extent attached to guide lines and at a distance from fixed structures, and
they will thus cross the road at a height beyond the bridge's shielding, and thus above normal car
traffic. In relation to trucks and buses, which are significantly higher than 1.6 m, the shielding
contributes to the bats having a higher approach height and thereby minimizes the risk of traffic
fatalities.

1t also appears from the habitat impact assessment that the planting along the road will function as a
guide line that can lead low-flying species on the edge of the river valley down into the river valley,
where there is a passage under the bridge, and that the planting will also lift crossing bat individuals
over the road at a height, which minimizes the risk of traffic fatalities. It appears that the planting is
established so that it becomes dense and reaches a height of at least 2.5 m, whereby it becomes
functional to guide bats down the river valley or "lift" bats that cross the road. The planting is initially
supplemented with a wire fence with a minimum height of 2.5 m, which must be finely meshed so that
bats cannot pass through the fence, cf. the Road Directorate’s guidance on fauna passage.

On the north side of Bygholm A, the planting on both sides of the road must extend up to 130 m from

the road bridge, and on the south side the planting on both sides of the road must extend up to 100 m
from the road bridge.
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Table 8-4 of the habitat impact assessment contains an overview of the bat species in the area and
their relevant behavior in relation to the impact from roads. In addition, the table contains a general
assessment of the species' vulnerability to impact from roads in general.

Noise and li lisan 1rin i h

In relation to noise and light nuisance during the operational phase, it appears from section 3.5.1 of
the habitat impact assessment that the screens on the sides of the bridge limit the effects of light and
visual disturbance from road traffic. In addition, the screens are made of frosted glass, which does not
reflect the light. In addition, it appears from section 3.7.2 of the habitat impact assessment that road
lighting will not be established on the stretch.

It also appears from section 8.4.1 of the habitat impact assessment in relation to the impact on bats
during the operational phase that noise and sound pollution can impair the quality of habitats along
roads. Reference is made to two foreign studies which indicate that a reduced incidence of bats can be
seen more than one kilometer from a busy road, but that the effects have however been seen on roads
with far more traffic than the current road. The planting around the road and screens on the road
bridge are assessed to reduce this potential impact significantly, to an extent where it is not assessed to
impair foraging and passage opportunities in the river valley itself. It is likely that the area
immediately along the road will become less attractive to the bats in the area, but this is not assessed
to be to an extent that will significantly affect the ecological functionality or the populations in the
area.

Assessment of impact on bats

It is assessed in section 8.4.1 of the habitat impact assessment that the road and the landscape bridge
will not cause a deterioration of the ecological functionality of breeding and roosting areas for all of the
nine registered species of bats in the study area. The planting around the road and screens on the road
bridge will reduce the potential impact significantly to an extent where it is not assessed to impair
foraging and passage opportunities in the river valley itself. [t follows from this that it is likely that the
area immediately along the road will become less attractive for the bats in the area, but that this is not
assessed to be of an extent that will significantly affect the ecological functionality or the populations
in the area.

It appears in relation to water bats that Bygholm A is assessed to constitute an important structure as a
guide line and foraging site. The species stays low and closely attached to the stream itself and the
areas close around. With the planned road course and the landscape bridge, there is not assessed to be
an increased risk of traffic fatalities or negative impact due to the barrier effect, and thereby there is
also not assessed to be an impact on the ecological functionality of breeding and roosting areas for
water bats.

In relation to pond bats, it appears that Bygholm A is a potential guide line for the species, and that the
species has the same behavior as water bats and forages low over water surfaces and flies closely
associated with guide lines such as streams. The road is not assessed to pose a risk of road kill of the
species or to affect it through a barrier effect, as individuals will follow the stream unimpeded and pass
under the landscape bridge. Furthermore, in connection with the surveys in the area, there are only a
few scattered records of the species in the spring and autumn. It has been assessed that the road will
not impair the ecological functionality of breeding and roosting areas for pond bats.

In relation to pipistrelle and pygmy bats, it appears that they occur commonly in the area with
breeding sites west of the alignment. Pipistrel bats are mainly recorded foraging relatively low and
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close along forest edges and leeward fences west of the alignment and partly out over the open river
valley, although to a much lesser extent. There is no impact on the primary structures with which the
species has been observed. Dwarf bats occur more evenly distributed in the area. The road lies in the
upper part of the typical foraging height of both species. The majority of both species' crossings of the
facility will take place under the landscape bridge. The fencing along the road will help the bats that
had to cross the road to be forced higher above the roadway, thereby reducing the risk of collision
considerably. It has been assessed that the area is home to large populations, and that individual
traffic fatalities will therefore not affect the population negatively. The road is not assessed to cause a
deterioration of the ecological functionality of breeding and roosting areas for pipistrelle or pygmy
bats.

In relation to the long-eared bat, it appears that the species may be vulnerable to new road
constructions, but that the area does not constitute a significant breeding or foraging location for the
species, as there are only very few recordings of it, and that the species is also rarely seen out in open
land areas. It has been assessed that the road will not impair the ecological functionality of breeding
and roosting areas for the long-eared bat, as the species only has a very rare and sporadic connection
to the area, as structures of importance to the species will not be affected, and as it is not assessed that
be a significantly increased risk of road kill for the species.

It appears in relation to southern bats and troll bats that these species typically fly at medium altitudes
between 2-20 m and that they are to a lesser extent closely linked to landscape guidance lines. Thus,
they are at less risk of being affected by the course of the road and traffic. It appears that the road is at
a height at which southern bats and troll bats typically forage, and that when crossing the road bridge
the species will pass both under and over the road. It has been assessed that the screening along the
road helps to force these species to pass the roadway at a greater height and minimize the risk of traffic
fatalities, and that a smaller number of the species will possibly also cross under the road out into the
open river valley. It is therefore assessed that the road will not lead to a deterioration of the ecological
functionality of breeding and roosting areas for southern bats or troll bats.

It appears in relation to brown bats and long-tailed bats that it has been assessed that the species will
not be affected during the operational phase, as these species normally fly high and without a
particularly close connection to control lines. It is estimated that the species will generally be able to
pass the road without problems. The road is therefore not considered to cause a deterioration of the
ecological functionality of breeding and roosting areas for brown bats and bats.

Annex IV species large water salamander an inted fro;

It appears from section 5.4.1 of the habitat impact assessment that there have been no recorded finds
of large newts or pointed frogs in the immediate vicinity of the study area, but that there are potential
habitats.

It also appears that large water salamanders and pointed frogs have been mapped in the study area in
the summer of 2020 by searching for tadpoles in suitable habitats in accordance with the technical
instructions for monitoring amphibians.[17]

It also appears from section 8.2 of the habitat impact assessment that large newts and pointed frogs
were not found within the study area in connection with the field survey carried out in 2020, but that a
single large newt was found at the end of summer 2021 on a nearby property, probably on its way to
roost , and that the nearest known find is also more than 5 km from the study area.
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It also appears from section 8.4.2 of the habitat impact assessment that construction works and work
areas do not affect known breeding and roosting areas for large water salamanders and sharp-nosed
frogs, but that the road in the operational phase may constitute a potential negative impact for the
species if it lies between breeding and roosting areas , due to an increased mortality during migration
and due to barrier effect. It also appears that the establishment of a permanent toad fence along both
sides of the road on the north side of the Bygholm A will prevent traffic fatalities and lead migrating
newts down into the river valley, where there is safe passage under the road bridge.

It has been assessed in the habitat impact assessment that the project, with the establishment of the
described mitigation measure, will not impair the ecological functionality of breeding and breeding
areas for large water salamanders and sharp-nosed frogs.

2,3.5 The environmental impact report

Natura 2000

It appears from section 11.2 of the environmental impact report that the alignment of the road is
positioned so the Natura 2000 area, H236 Bygholm Adal, is not directly affected, but the possible
indirect impact is investigated in the Natura 2000 habitat impact assessment. The project area is
located approx. 50 m east of the Natura 2000 area.

It appears from section 11.2.6 that the Natura 2000 area has been specially designated to protect the
occurrences of grassland on calcareous substrates, spring meadows, sedges and streams, as well as the
associated species otter, brook lamprey and whorl snails. In the Natura 2000 impact assessment, it is
the grassland on calcareous substrates habitat and the otter and brook lamprey species that have been
assessed as relevant in relation to a potential impact of the project. Other occurrences of species and
habitat nature types on the basis of the designation are more than 500 m from the road route, and in
the Natura 2000 habitat impact assessment it was not found that there would be significant potential
impacts on these.

In relation to the grassland habitat, it has been assessed that the establishment of the road will not
lead to increased nitrogen deposition to an extent that will prevent the development of habitat habitat
types on the nearest areas in the Natura 2000 area.

In relation to the brook lamprey, it has been assessed that discharge from the rainwater basins may in
certain cases cause local fluctuations in oxygen concentration immediately downstream of the
discharge points, where the oxygen level in the rainwater basins may be low. However, it is assessed
that the impact will not be significant for the Natura 2000 area's population of brook lampreys, as this
is not a breeding area, and as any impact is made up of isolated events, which entail a potential local
and short-term impact that is reversible within a short period, outside the Natura 2000 area.

In relation to otters, it has been assessed that the road construction will not cause a significant barrier
effect on the Natura 2000 area's population of otters, as good passage conditions for otters and other

animals are ensured during the road construction during the operational phase.

For a more detailed review of the Natura 2000 area, the environmental impact report refers to the
Natura 2000 habitat impact assessment in the report's appendix 7.

Appendix IV species
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It appears from section 11.2.7 of the environmental impact report that there are potentially suitable
habitats around the road route for species of bats, field lizards and the amphibian species pointed frog,
large newt and beach toad, all of which are Annex IV species and which may be sensitive to effects of
new traffic facilities. Possible impacts include road kills, barrier effects and fragmentation. The
mentioned species are therefore searched for during the field surveys in 2020 and 2021.

It appears in relation to large water salamanders that it is estimated that it is likely that the species
occurs breeding in one of the river valley's many waterholes. Based on the ascents in 2020, the two
waterholes are not assessed as suitable breeding waterholes for large water salamanders, but it cannot
be denied that they have occurred breeding in 2021.

There are no known occurrences of field lizard, pointed frog or beach toad near the route of the road,
despite searching for potentially suitable habitats in 2020.

In relation to bats, it appears that the mapping in 2020 and 2021 showed that the area contains
significant bat values, both in the form of significant foraging areas and breeding and roosting areas. A
breeding and roosting area has been found west of the project for pipistrelle bats and pygmy bats, and
possibly also brown and troll bats. A large proportion of the bats from here are estimated to forage
down in the river valley over the extensively managed meadows around Bygholm A.

There are a few defunct alder trees in the alignment of the road on the bank of Bygholm A, which could
potentially be a breeding and roosting area for bats. The size and nature of the trees make them
unsuitable for roosting in the winter, and on that basis the trees are assessed as not suitable as
breeding and roosting areas for bats.

For a more thorough review, the environmental impact assessment refers to the Natura 2000 habitat
impact assessment in the report's appendix 7 and the data note for the bat mapping in appendix 9.

Other nature

It appears from section 11.2.4 of the environmental impact report that Bygholm Adal is subject to a
wetlands declaration from 2014, which stipulates that the area must permanently remain as a wetland.
The declaration also contains a number of restrictions stating that the covered areas may not be
cultivated, converted, fertilized or sprayed, and that ditches and drains may not be established or
maintained without prior agreement with Horsens Municipality. It appears that the Danish Agency for
Agriculture has been consulted in connection with an official hearing prior to the environmental
impact assessment, but that the Agency had no comments on the project, as only Horsens Municipality
is entitled to prosecution according to the provisions of the declaration. The establishment of the
connecting road and the landscape bridge over the river valley is not considered to be in breach of the
declaration, as there will continue to be a wetland under the landscape bridge.

It also appears from section 11.2.7 of the environmental impact report that the nearest find of a
protected species that is not an Annex IV species is an occurrence of thin-stemmed cuckoo grass from
a limestone meadow west of Grenhejvej. During the inspections in 2020, fry of the butt-nosed frog
were also observed in a waterhole in the Natura 2000 area west of Grenhgjvej.

Noise during the construction phase

It appears from section 4.6.6 of the environmental impact report that, in connection with the
execution of foundations near Bygholm A and Hatting Bzk, there is a need to frame sheet pile walls for
construction pits around the foundations.
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It also appears from section 7.3.1 that the noise from the ramming of sheet piles or piles will usually be
experienced as particularly annoying, as it is impulse noise. There are two homes located 200 m from
the impact site, and a simple noise calculation of the noise propagation has been made on that basis. It
shows that noise levels of over 40 dB(A) can be expected more than 300-400 m from the impact site.
The duration of the framing work is estimated to last 14 days, and the construction work is only carried
out during the daytime between 07.00 and 18.00 on weekdays, as prescribed in Horsens
Municipality's regulations for building and construction work.

It has also been assessed that there is no need for significant mitigation measures in connection with
construction noise.

Noise during the operating phase
It appears from the environmental impact report, section 7.1.3, that noise calculations have been

carried out for the operational phase in accordance with the Danish Environmental Protection
Agency's guidance on noise from roads.[18] In addition, speeds have been entered on the roads
according to the municipality's traffic model, and the traffic count from Vrendingvej is projected for
2030.

It also appears that a noise propagation map has been prepared for the reference scenario, figure 7-1,
which involves a projection of the traffic to 2030 with the expected expansion of the business area
VEGA. In this scenario, the connecting road north of Vrendingvej is included. In addition, a noise
propagation map has been prepared for the projected connection road, figure 7-2, where the traffic
figures, as in the reference scenario, are projected with planned urban development until 2030.

It appears from the noise propagation map for the reference scenario in Figure 7-1 that the noise level
at the two potential breeding and roosting areas for bats east of the road is between 48-53 dB(A). From
the noise propagation map for the projected connecting road in figure 7-2, it appears that the noise
level at the northernmost potential breeding and roosting area for bats east of the connecting road will
lie partly within the noise level 63-68 dB(A) and 58-63 dB(A) , and that the southernmost potential
breeding and resting area east of the road will lie within the noise level of 53-58 dB(A).

Copper

It appears, among other things, from the environmental impact report's section 4.7.3 on discharge
from the rainwater basins, that the discharge of nutrients, environmentally hazardous substances, and
oxygen-consuming and suspended substances from the plant's rainwater basins is calculated on the
basis of standard concentrations on outlet water from rainwater basins, assuming that the entire
annual discharge is cleaned through the basins. It appears from table 4-5 in the environmental impact
report that the calculated average substance concentration of copper in the discharge water from road
basins is calculated to be 0.028 mg/1. It appears that the figure comes from the Handbook published
by Vejregelgruppen Afvanding in 2020,[19] and that it is supplemented with some data from
Faktablad on the dimensioning of wet rainwater basins.[20] The calculation of material quantities that
Bygholm A will be burdened with from the planned new road section is given in Table 4-6, where it
appears that the total contribution of copper will be 0.39 kg/year.

It appears from the environmental impact report section 10.3.2 on harmful substances that the
environmental quality requirement for copper in water is 1.66 pg/l, and that data from the basic
analysis 2021-2027 show an excess of this substance in Bygholm 4, as the concentration is 1.717 g/ 1.

Furthermore, it appears that loss of copper from agricultural land constitutes a significant source of

the presence of copper in the Danish aquatic environment. According to studies carried out by DCE,
the environmental quality requirement has been exceeded for 67% out of 21 investigated measuring
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stations, which is attributed to an increase in the content of copper in Danish agricultural land.[21]
The above-mentioned report from DCE indicates that by far the largest source of copper in Danish
soils primarily comes from the application of pig manure, which makes up 80-90%. Although there is
knowledge that there is a certain content of copper in brake pads, it must be expected that the reason
for exceeding the environmental quality requirement is primarily due to agriculture.

Furthermore, it appears that it must be assumed that the road water from the new road will be
retained in the basins to a greater extent than is the case with the current road construction
(Grenhejvej/Stampemellevej), since the water in future will be led through basins dimensioned
according to the best available technology, and the water is thus both cleaned and delayed. This also
results in an increase in the residence time, which means some significant degradation of substances
such as e.g. nonylphenol, which has a half-life of approx. a month in water. On the other hand,
according to the report, the amount of traffic in the area will increase, and the amount of road water
and substances will increase, among other things, due to the greater drainage of the roadway directly
to the basin. It is to be expected, however, that the increased cleaning will still mean a smaller
discharge of this.

In relation to the importance for Bygholm 4, it also appears from the environmental impact report that
there is a known mean concentration for copper in the outlet water from the rainwater basins.[22] If
the concentration for copper in table 4-5 is maintained as background concentration in Bygholm A, the
resulting concentration of copper at an average water flow of 1,600 I/s in Bygholm A and a discharge of
2.11/s from the basins will result in a concentration of copper in Bygholm A of 1.751 pg/1 at a discharge
concentration of 28 pg/l total copper. It is a worst-case scenario, which assumes that all the copper in
the outlet water contributes to the dissolved fraction of the copper in Bygholm A. The actual resulting
concentration in Bygholm A will be less than 1.751 pg/], as part of the copper will be bound in non- or
hardly-soluble compounds. Although an increase from 1.717 pg/l to less than 1.751 pg/l is a very
limited impact, the limit value has been exceeded.

Furthermore, it appears from the environmental impact report that, according to § 8, subsection 3, as
a starting point, an increased supply of copper cannot be permitted when the environmental quality
requirement has already been exceeded for copper, unless other sources are minimized or a concrete
assessment shows that the discharge will not have any significance in practice. [23] In this regard,
reference is made to the guidance for the action order, from which it is evident, among other things,
that the decision on an additional addition of harmful substances is based on a very specific
assessment of the significance of the impact (significance) for the condition of the water area. [24]
Furthermore, it appears from the environmental impact report that the very small additional impact of
copper, which here is 0.034 pg/l in an average situation corresponding to a 2% impact on the limit
value, will not be decisive for whether the objectives are achieved on the ecological parameters (fish,
small animals and plants), which must also be assessed under the ecological condition. Furthermore, it
appears that the impact is so small that it can be defined as not significant in accordance with the limit
for additional introduction of harmful substances of 5%, which appears in the Danish Environmental
Protection Agency's FAQ on the discharge of harmful substances.[25]

Overall, it is assessed in the environmental impact report that the runoff from the rainwater basins to
Bygholm A does not lead to a deterioration of the condition of the surface water area or hinder the
fulfillment of the established environmental targets.

Alternatives
It appears from section 3.1.1 of the environmental impact report that the selected proposal (the main
proposal) and reference scenarios must be examined in the environmental impact report.
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The main proposal included in the environmental assessment is the scenario in which the requested
permit is granted. The only alternative that will be included as a basis for comparison for the main
proposal in the environmental assessment is the reference scenario, where permission for the main
proposal is not granted and the project cannot be realized.

It appears from section 3.2 of the environmental impact report that the reference scenario corresponds
to the existing environmental conditions (the area's current environmental status) and the probable
development of the area if the project is not carried out. If the road project is not realized, the current
land use will continue unchanged.

In the reference scenario, the probable development of the traffic conditions is projected until 2030.
The projection includes the expansion of the VEGA business area, with e.g. the transport company
[V1], as well as other planned urban development until 2030, including urban development in Lund. It
includes expansion of the harbour, reconstruction of the Town Hall Campus and Nerrestrand. In
addition, New Hattingvej and Ringvej Syd, stage 1, have been constructed.

It also appears from section 3.3 of the environmental impact report on the selection of alternatives
that, prior to the design of the applied road, three alternative routes in the area, proposed solutions 1, 3
and 4, in addition to the selected project proposal, solution 2, have been assessed. In connection with
the public hearing at the start of the environmental impact report, a number of citizen proposals for
alternative solutions and alignments have also been submitted, solution proposals 5, 6, 7, 8, 9, 10 and
11. The ten proposals and the applied alignment appear in figure 3-1 of the environmental impact
report.

Each proposed solution is described in more detail in sections 3.3.1, 3.3.2 and 3.3.3 of the
environmental impact report, together with an initial assessment of their traffic effect with a focus on
accessibility to the business area, relief from Ny Silkeborgvej-Silkeborgvej and the rest of the road
network, as well as an assessment of road safety and driving comfort in general. In addition, an overall
screening of the impact of the individual proposals on natural conditions, the landscape and cultural
conditions has been carried out.

Solution proposal 8 involves an upgrade of Silkeborgvej with new intersections and expansion of the
section to four lanes, which will be able to handle traffic on the overall road network at an acceptable
level towards the two ramp intersections at motorway junction 56a (Horsens V). The Swedish Roads
Administration is the authority for the ramp junctions, which is why an extension is a state decision.
Horsens Municipality cannot therefore develop these two intersections. It appears that the solution
will result in reduced accessibility to the business area VEGA and the residential areas in Lund and the
Provstlund area

The proposed solution has not been chosen, as it does not fulfill the project's purpose of increased
accessibility and robustness, but on the contrary is assessed to worsen existing problems with
accessibility along Sitkeborgvej and at several major intersections on the approach roads to Horsen's
city centre.

The proposed solution has not been chosen, as it does not fulfill the project's purpose of increased
accessibility and robustness, but on the contrary is assessed to worsen existing problems with
accessibility along Silkeborgvej and at several major intersections on the approach roads to Horsen's
city centre.
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Solution proposal 11 involves an alignment that runs from motorway junction 56b (Horsens C) and
parallel to the motorway with connection to Vrendingvej. The many sharp curves along the road's
route do not make it possible for modular vehicle trains to use the section, just as the desired speed of
80 km/h cannot be maintained on the section. In addition, the E45 motorway is covered by a 50 m
road construction line, which is why the alignment had to be placed at least 50 m from the center line
of the motorway.

The proposed solution has not been selected, as the alignment does not provide the desired traffic
effects, neither in relation to the accessibility to the business area VEGA nor in relation to the traffic
relief of Silkeborgve;.

Mapping of protected nature has been carried out for the area around lines 1, 2, 9 and 10 in 2020 and
2021, and new areas with protected nature have been registered in this connection. The routes for the
other alignments have not been inspected, as Horsens Municipality has assessed that these alignments
will not have the desired traffic effect, and are therefore not realistic alternatives to the selected project
proposal.

2.4 Content of the complaint

2.4.1 Authority disqualification

The complainant has stated that the Municipality of Horsens is incompetent according to Section 40 of
the Environmental Assessment Act in the specific case, as the approval and the concrete routing of the
connecting road is a prerequisite for a conditional purchase agreement with a logistics company in the
area. The municipality thus has a significant financial "private” interest in the sale itself, just as the
municipality has an interest in the sale being carried out, as it will increase investment and local jobs
in the municipality, which is the primary purpose of establishing the road. There is therefore a lack of
authority on the part of the municipality, which is why the municipality cannot be the case-handling
authority for the EIA investigation and the impact of the connecting road on the environment in
Bygholm Adal. The completed environmental studies should be rejected, and the impact on the
environment should be subject to a stricter assessment by the Environmental and Food Complaints
Board due to Horsens Municipality's incompetence.

2.4.2 Impact on the Natura 2000 area

The complainant has stated that the Natura 2000 habitat impact assessment does not include several
relevant matters, including that the assessments are not sufficiently concretely formulated.
Furthermore, the conclusions are not sufficiently justified, and it is not sufficiently described why the
protected nature, including protected habitats and species, will not be affected by the planned
connection road.

In addition, the complainants have stated that the habitat impact assessment rests on a deficient
information base, as it does not relate to or has identified all aspects that may affect the conservation
objective for the Natura 2000 area. In this connection, the complainant has referred to the
precautionary principle, which means that any doubt must be given to nature and that the authority
has the burden of proof to document the absence of harmful effects. Complainants have also pointed
out that the protection of Natura 2000 areas also applies to activities outside the area, if the activity
can be expected to affect the area, or if the activity can affect migratory species such as birds and fish
when they move outside the Natura 2000 area.
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The habitat impact assessment therefore suffers from a legal deficiency and cannot form a basis for
approving the project, and the Environment and Food Complaints Board should therefore revoke the
Section 25 permit as invalid.

Semi-natural dry grassland and scrubland facies on calcareous substratesComplainants have
questioned, in relation to Semi-natural dry grassland and scrubland facies on calcareous substrates,
whether the already existing impact with nitrogen disposal from Grenhgjvej, which is immediately
next to the overdrive, has been taken into account. The complainant has stated that only nitrogen
deposition from the planned road appears to have been calculated.

The complainant has also questioned whether the additional load on the Natura 2000 area as a result
of traffic from other expansion of the business area has been taken into account.

Otter

In relation to otters, the complainant has stated that a temporary bridge is planned to be established
during the construction phase over Hatting Bk, which will disrupt the movement of otters, as otters
do not swim under bridges.

Brook lamprey
In relation to the brook lamprey, the complainant has referred to the fact that it appears from the

habitat impact assessment that there may be a very local and short-term impact on individual
individuals of the brook lamprey downstream of the discharge points for the facility's rainwater basins,
particularly in relation to oxygen and salt, but that this will not harm Natura 2000 area population of
lamprey, as it is not a breeding area. In this connection, the complainant has stated that the ddalen
participated in a wetland project in 2004 with Vejle County, where, among other things, spawning
grounds were created for the fish in several places in the stream and in the meander next to the
planned road.

The complainant has also questioned how it is ensured that the reinjection of groundwater, which in
the complainant's opinion is ochreous, which must be carried out during the construction phase, can
be carried out without risk of affecting the brook lamprey, which lives in the fresh water in the stream.

Based on this, the complainants have stated that the assessment of the impact on the lamprey in the
operation and construction phase is not sufficient, including that it is not sufficiently clarified whether
it is a breeding and resting area for the lamprey downstream from the Natura 2000 area.

Source wealth scam snail and skewed scam snail

Complainants have stated in relation to the vertigo geyeri whorl snail and the crooked screw snail that
it appears from the habitat impact assessment that no studies have been carried out on the vertigo
geyeri whorl snail and the crooked screw snail. In this connection, the complainant refers to the fact
that the complainant's advisor has registered additional alder-ash swamps in the route of the planned
road, which may constitute a habitat area for the spring snail and the narrow-mouthed whorl snail.

Groundwater lowering
In addition, the complainant has stated that in the impact assessment, no further investigations have

been carried out into what effect the lowering of the groundwater in connection with the construction
of the connecting road will have in interaction with the significant permanent lowering of the
groundwater, which must be carried out during the construction of the logic connection center north of
the connecting road. Nor has it been assessed what significance groundwater lowering in connection
with the expansion of motorway E45 in interaction with the project will have.



Complainants have also questioned how it can affect the well-being and spring flow if there is a delay
or if the water level is high during the 16-week period when the groundwater is being lowered.

In the complainant's view, a sample that was mistakenly not examined should be included in the
assessment in order to reach a correct conclusion.

2.4.3 Provision of the habitat impact assessment

The complainant has also stated that the consultant who prepared the impact assessment for the road
connection is also a consultant for the logistics company in the area in connection with the
construction of a logistics centre. On this basis, the complainant has stated that the adviser in question
will not be able to appear as an impartial adviser, as there are far too many financial matters involved,
and as the adviser has, among other things, advised on traffic management from the logistics centre.
There will therefore never be sufficient confidence in the investigations and estimates carried out by
the adviser.

Complainants have referred to the fact that the same does not apply to the habitat assessments as
under the Environmental Assessment Act, according to which it is the developer who prepares the
environmental impact report. In this connection, the complainants have referred to the fact that the
habitat regulations are based on EU law, and that in the practice of the EU Court of Justice, where it
has been determined that the assessment according to the habitat regulations is the responsibility of
the authority.[26] The task should have been left to another impartial adviser with no separate
financial interests in the matter.

The complainant has also stated that the conclusions of the impact assessment have not been verified
and approved by a third party, as claimed by the municipality, as the municipality's advisor and
external lawyer have only looked at the formal requirements for the impact assessment and not related
to the material content, including the investigations carried out , assessments and conclusions in the
impact assessment.

2.4.4 Annex IV species

The complainant has stated that the prepared assessment of Annex IV species is flawed and
insufficient, and that it also does not meet the requirements of the habitat order in relation to the
impact on bats and newts. Overall, there is not the necessary and required high degree of certainty that
the ongoing ecological functionality of the area, such as breeding and resting areas for Annex IV
species, will be able to be maintained by the construction of a heavily trafficked connecting road.

Bat

In relation to bats, the complainant has referred to an appendix attached to the complaint, which the
complainant has had drawn up by an adviser, which states that the distance from the road route to the
nearest potential breeding and roosting area for bats is 16-34 m and not 70-80 m, as stated by the
municipality, whereby the assessment of the road bridge's impact on bats has not been carried out on
the right basis. The complainant has also stated that this is an important breeding and roosting area
for bats, which is not mapped in the habitat impact assessment, and that the road will affect important
guide lines and result in the loss of some extinct alder trees, which must be assumed to be of
significant importance to the surrounding breeding and resting areas.
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Furthermore, complainants have stated that it is not sufficient to only examine the bats in the limited
search field, which appears from the habitat impact assessment, as bats can move up to 20 km per
hour. day.

In addition, complaints in relation to the operation phase have stated that replanting as a mitigation
measure is not sufficient to maintain the ecological functionality of the bat sites, as it will take many
years for the trees to grow tall. Furthermore, it is not enough that a fauna passage has been made
according to the best possible technique, as this does not say anything about whether damage occurs.
The complainant has referred to the fact that in the habitat impact assessment it has been noted that
higher screens have not been chosen, as this would trap bats over the road between the screens.

The complainant has also stated that the bridge is 12 m wide, and that it appears from the literature
that hop-overs are probably only usable if the distance between the tree crowns is a maximum of 5 m.
Furthermore, there is insufficient knowledge about the effect of the mitigation measures, including in
relation to for screens and hop-overs.

The complainant has also stated that it is contrary to the habitat directive that mitigation measures
have been included, as they can only be taken into account in a deviation case. In this connection, the
complainant has referred to the practice of the European Court of Justice.[27] There are also
alternative solutions on the road route that should have been chosen instead of using mitigation
measures.

In addition, the complainant has requested the scientific basis for the assessment in the habitat impact
assessment that the road in the operational phase will only make the area immediately along the road
less attractive for bats, and that this will not be to an extent that will significantly affect the ecological
functionality or the populations in the area.

The complainant has also referred to the noise calculations that have been made and stated that there
will be a very strong noise impact during the operational phase along the entire road and into the
potential breeding and roosting area for bats, which is not in accordance with the precautionary
principle in relation to Annex IV species. In this connection, the complainants have referred to the fact
that it appears from an English study that bats usually avoid areas with large roads for up to 1.5 km,
and that this is a road between two breeding and roosting areas respectively approx. 50-75 m and 250-
300 m from the road. Complainants have also stated that the establishment of piles will affect Annex
IV species in the river valley, including bats, during the construction phase with noise and
disturbances. Complainants have also questioned whether, in connection with lowering the
groundwater, there will be a noise impact at night which could affect bats.

Large water salamander
In relation to the large newt, the complainant stated that it was found close to the alignment of the

road and in the areas involved in the construction work. It cannot be assessed that large water
salamanders are not affected when a single adult individual has just been found in the barn on a
nearby property, which in the habitat impact assessment is assessed to be on its way to rest.

The complainant has also stated that it has not been assessed whether the road's route or construction
work may affect breeding or resting areas for large newts in the area, and that no further investigations
were carried out beyond the survey in the summer of 2020, even though large newts were later
documented in the area. Based on the above, the complainant has stated that it can be rejected that the
investigations and assessments carried out remove any doubt that large water salamanders are
affected by the bypass.

Otter
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In relation to otters, the complainant has stated that a temporary bridge is planned to be established
during the construction phase over Hatting Bak, which will disrupt the movement of otters, as otters
do not swim under a bridge.

Pointed seed

The complainant has stated that a pointed-nosed frog was observed on a nearby property in August
2021 and that it does not appear from the environmental impact report that the species was observed.
In this connection, the complainant has stated that it cannot be ensured that habitats for the sharp-
nosed seed are not damaged or destroyed when the habitats have not been mapped.

2.4.5 Other nature

The complainant has stated that barn owls have been observed at three surrounding addresses, and
asks whether it has been investigated in more detail what significance the project may have for barn
owls.

Complainants have stated that at the base of several trees along Bygholm A there are populations of
the moss species buttleaf hair star.

The complainant has stated that a short-nosed frog was observed on a nearby property in August 2021
and that it does not appear from the environmental impact report that the species was observed.

Complainants have also questioned why no further investigation has been carried out for cuckoo herb,
when it has previously been registered in Vejle County.

2.4.6 Alternatives

The complainant has stated that there has not been a real alternative to the intended route, and that
the route in question has been agreed from the beginning between the Municipality of Horsens and the
logistics company. The complainant has referred to the fact that an intersection had been established
on Vrondingvej before the impact assessment was prepared.

The complainant has also stated that the rejection of the alternative routes is not based on a natural
factual basis, but solely on a desire to achieve the direct access to the logistics center for optimal
operation. In the complainant's view, the existing Silkeborgvej, solution proposal 8, will be able to
handle traffic satisfactorily, just as solution proposal 11 will be gentler on the natural and landscape
experience in Bygholm Adal. Solution proposal 11 should have been investigated more closely, as itis a
realistic proposal from the public.

2.4.7 Determination of terms

The complainant has also stated that there is a lack of a description of all the project's characteristics
and the measures that are intended to be taken to avoid, prevent or limit and, if possible, neutralize
significant harmful effects on the environment, which the developer must implement, and any
monitoring measures, cf. the Environmental Assessment Act Section 27, subsection 1.

The complainant has also stated that there is no requirement in the § 25 permit that the lead planting

must consist of non-insect pollinating and fruit-bearing shrubs and trees to avoid insects being
attracted, which is otherwise assumed in the habitat impact assessment,
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2.4.8 Other complaints

The complainant has stated that the project is in breach of a registered easement, which stipulates that
the project area must permanently remain as a wetland. The complainant does not believe that it
makes sense to allow a negative impact on the area when there is this wetlands declaration for the
area. Complainants have also referred to the fact that Horsens Municipality cannot restrict the wetland
area.

The complainant has also stated that it is not necessary for a new connecting road to be established, as
the Roads Directorate has stated that traffic in the area will be able to flow unhindered in a number of
years, regardless of whether the connecting road is established.

2,5 Horsens Municipality's comments on the complaint
Horsens Municipality has submitted comments to the complaint on 28 March 2022, 4 July 2022 and
18 November 2022.

2.5.1 Authority disqualification

Horsens Municipality has noted that, in the specific case, the municipality is both the land seller,
developer and authority in relation to the road connection. It is not possible to avoid this dual role, as
the municipality is, among other things, granted authority by the Environmental Assessment Act.
Substitution cannot take place, as one municipal council cannot be replaced by another. The
municipality has therefore taken a number of measures to ensure that the authority's competence does
not influence the decision by having organized itself in the case in a way that ensures handling of
conflicts of interest and honors the requirements of Section 40 of the Environmental Assessment Act
and Section 15 of the Environmental Assessment Executive Order.[28]

It also appears that in relation to the handling of the road project, the municipality has had a
functional division, which has been carried out up to the level of municipal director, after which there
is an authority track and a developer track within the municipality.

It appears that the authority track must issue the relevant permits for the project, and that the track
includes planners, nature and environmental professionals as well as construction case handlers. The
track is further divided into an authority part relating to the planning process related to the municipal
plan supplement and an authority part relating to the specific project and the issuing of the necessary
permits in that connection.

It appears that the developer track includes constructors and engineers as far as the construction and
execution of the concrete road project is concerned, as well as the preparation of environmental impact
assessments etc. for the project.

It also appears that stricter assessments have been made with regard to the assessments, permits and
approvals related to the road construction in question, which Horsens Municipality as an authority has
carried out and issued. This has resulted in some very comprehensive assessments, justifications and
stricter conditions in decisions issued by Horsens Municipality as authority for the road project to
Horsens Municipality as developer.

Horsens Municipality has also referred to the fact that the municipality, as part of the municipal power
of attorney and the general operation of a municipality, can buy and sell real estate, and that it is not
unusual for a municipality to be a contracting party in a transaction relating to real estate, to which
there is attached conditions for the finality of the transaction.
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Furthermore, regardless of the content of the purchase agreement, the logistics company has applied
for and received permission to establish the logistics company, and the condition in question in the
purchase agreement regarding the establishment of the road is henceforth without legal significance. It
has not been possible for the logistics company to order a specific route. It is also not unusual for the
buyer to have wished for an efficient road connection to the business area.

2.5.2 Natura 2000 habitat impact assessment

Semi-natural dry grassland and scrubland facies on calcareous substratesHorsens Municipality has
referred to the fact that in the habitat impact assessment an adequate assessment of the impact from
nitrogen deposition has been carried out, where the cumulative effects with the existing deposition are
also taken into account, which is consistent with the practice of the EU Court of Justice.

Otter

Horsens Municipality has noted that in the habitat impact assessment, the importance of the road
project for otters in both the construction and operational phases has been adequately explained. The
design of the project as a landscape bridge ensures the necessary fauna passage, as described in the
management plan for otters.[29]

Brook lamprey

Horsens Municipality has noted that a thorough assessment of the project's possible impact on the
brook lamprey has been carried out in the habitat impact assessment and the environmental impact
report, and that there is no assessment of a threat to the brook lamprey.

Horsens Municipality has also noted that the reinjection of the groundwater takes place in a closed
system, where the groundwater does not come into contact with oxygen, which is why the reinjection
of the groundwater will not cause a negative impact on the fresh water quality in Bygholm A

Vertigo geyeri whorl snail, narrow-mouthed whorl snail and Desmoulin’s whorl snail

Horsens Municipality has noted that the natural types and habitats of the habitat area have been
mapped by the Danish Environmental Protection Agency. On this basis, it has been concluded that the
eastern part of the habitat area does not contain habitat types that can support the presence of spring
snails or narrow-mouthed whorl snails, and no snails were found. In the habitat impact assessment, it
is assessed that there is no risk of impact on the species.

Horsens Municipality has noticed that snails do not migrate between habitats in the same way as
mobile species, since the size of the three species of snails is only approx. 1.5-3 mm.

The municipality has also noted that there is a distance of at least 240 m between the potential habitat
for the Desmoulin’s whorl snail within the habitat area and the pressurized water-affected bog area
outside the habitat area just east of the northern section of the road trace, and that the areas in
between consist partly of a road and partly of dry grassland nature, which does not constitute a
suitable habitat for species of snails. Should a population of snails still be found in the alleged spring,
the municipality assesses that a possible population of snails cannot interact with any populations
within the habitat area, as the species will not spread via unsuitable habitat types. The alleged source
mass is isolated away from the habitat area, and any population in that source mass will not be covered
by the possible populations in the Natura 2000 area and therefore not covered by habitat protection.

Groundwater lowering

Horsens Municipality has noted that the lowering funnel does not affect the Natura 2000 area, and
that it is also a temporary groundwater lowering. The municipality has also noted that there are no
cumulative impacts from other groundwater lowering due to the distance, and that it is not the
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intention of the Environmental Assessment Act that conditions which are purely hypothetical are also
included.

2.5.3 Provision of the impact assessment

Horsens Municipality has noted that the consulting company which prepared the impact assessment is
both an adviser to the logistics company in the area and Horsens Municipality as the developer of the
connecting road. The adviser has not at any time acted as an authority adviser for the municipality in
the case and will not do so either. The municipality, as an authority, entered into negotiations with two
other consultancy firms, which have reviewed the relevant consultancy firm's assessments, etc. The
adviser's actions or client relationships with two different developers in the same complex of cases
have therefore not influenced the process, as the consultancy company in question is not an adviser to
the authorities in the case, which is why questions about the adviser's disqualification in that
connection are irrelevant.

Horsens Municipality has also noted that the municipality has carried out independent comment
rounds of the consultancy company's habitat impact assessments to ensure that the Habitats
Directive's requirements for an appropriate assessment have been met before the municipality has
issued the relevant permits. According to the habitat guidelines, it is Horsens Municipality's
responsibility to ensure that the matter is sufficiently informed, and that all aspects of a plan or project
are identified and checked, when and if this may affect the conservation objectives, etc. in a Natura
2000 area, which the municipality has done in this case.[30] The municipality does not agree with
complaints that it can be inferred from the practice of the European Court of Justice that the habitat
impact assessment must be prepared in all details by the responsible authority.

2.5.4 Annex IV species

Bat

Horsens Municipality has noted that the area has been examined for bats in accordance with the Road
Directorate's guidance Bats and major roads, as well as the precautionary principle, according to which
possible breeding and roosting areas have been treated so that they are in fact breeding and roosting
areas. In the municipality's view, the investigations carried out, including the survey area laid out, are
fully comprehensive and sufficient in relation to the purposes of the investigations and the scope of the
intended project.

Horsens Municipality has noticed that the complainant's measurement of the distance from the road
to the potential breeding and roosting areas for bats is significantly flawed, as it was not measured
from the road route itself. In addition, the municipality has referred to an accompanying annex, from
which it appears that during the processing of the case, the municipality has stated that the distance
from the road to the potential breeding and resting area is approx. 70-80 m.

Horsens Municipality has noted that the question of the exact distance to the potential breeding and
resting area is not decisive in this case, as the assessment of impact is based on the road's calculated
traffic load and pattern and the nature of the resulting potential noise and light impact, and that it thus
does not change the conclusions drawn in the habitat impact assessment and the environmental
impact report.

In relation to the bat boxes, Horsens Municipality has noted that they are intended to prevent damage
to potential roosting trees, which are assessed as being of very poor quality in relation to use as a
sporadic daytime roosting area and completely unsuitable as a breeding area or winter roosting area.
Seen in the context of the quality and extent of breeding and roosting trees locally in the river valley, it
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is considered very unlikely that the removal of the extinct alder trees in question can affect the
ecological functionality of the area for bats, especially when bat boxes are set up in the area, which
overcompensate for the highly questionable day rest areas, possibly in the listed 2-4 trees.

Horsens Municipality does not agree with complaints that it follows from the practice of the European
Court of Justice that preventive measures cannot be used in relation to the ecological functionality of
Annex IV species’ breeding and resting areas. The municipality has also noted that it is assumed that
the preventive measures are functional at the time of the interventions and/or when the road or facility
is put into use. It would not be possible to place roads anywhere in Denmark if the roads are not
allowed to cross areas where there is bat activity, and preventive measures have been used that
sufficiently ensure the maintenance of the local populations.

Horsens Municipality has also noted that the lowering of the groundwater does not cause noise that
could affect Annex IV species.

In addition, Horsens Municipality has noted that if the Environmental and Food Complaints Board
does not believe that it is sufficiently clear what the lead planting must consist of, it has mentioned the
possibility of inserting such a condition in the Section 25 permit.

Newt and other amphibians

Horsens Municipality has referred to the fact that, as shown in the habitat impact assessment, detailed
field investigations have been carried out in 2020 and 2021 in relation to large newts and other
amphibians, including the pointed frog.

Horsens Municipality has noted that conditions have been set for the establishment of an amphibian
fence, and that it is adequate in relation to preventing population-reducing killings and disturbances of
individual individuals. The complainant's observations of the newt and the two frogs do not change the
assessment, as the observation was made outside the project area.

2.5.5 Other nature

Horsens Municipality has noticed that the butt-leaved hair star is red-listed and not covered by the
species protection order or listed as an Annex IV species, which is why the species is not covered by the
strict protection according to the habitat directive. A voluntary agreement has been made with the
developer that the defunct alder trees will be pulled aside in connection with felling, and will remain in
the area as continued habitat for the butt-leaved hair star.

Horsens Municipality has also noted that the barn owl is a red-listed species and not covered by the
species conservation order or listed as an Annex IV species. The vast majority of barn owls in Denmark
breed in open farm buildings or nest boxes, and no buildings suitable for nesting barn owls will be
demolished or felled in connection with the project, which is why this is not relevant in this case.

In addition, Horsens Municipality has noted that cuckoo is not an Annex IV species, and that the
occurrence of cuckoo is registered on the limestone outcrop in the Natura 2000 area. The impact of the
chalk overgrazing in question is assessed in its entirety in the habitat impact assessment.

2.5.6 Alternatives

Horsens Municipality has noted that, in connection with the sale of land in the business area, a
number of different alternative road connections were considered, and that the proposed alignment is
the one that is assessed to have the least negative impact on nature and landscape and at the same
time fulfills the purpose of the road , which, among other things, is securing the traffic infrastructure.
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The municipality has assessed that the road is necessary from a socio-economic perspective, and in
weighing up interests, the socio-economic value and necessity as well as local traffic safety have been
central to the chosen route.

Horsens Municipality has also noted that according to the Environmental Assessment Act there is a
requirement that reasonable alternatives must be described in an environmental impact report, and
that there is therefore no requirement that all considered alternatives must be treated in detail. In the
municipality's opinion, the assessments carried out in the environmental impact report of a total of 11
alternative alignments are therefore sufficient.

Horsens Municipality has also noted that the intersection at Vrendingvej has been established to
ensure smooth flow of traffic in the area and to create access to a rainwater basin. In addition, several
of the alternative alignments described had connections at the crossing.

Horsens Municipality has also noted that the o alternative is described in the environmental impact
report, and that the 0 alternative will not be able to ensure the flow of traffic in the area.

2.5.7 Determination of terms

Horsens Municipality has noted that Section 27 of the Environmental Assessment Act has been
complied with, and has referred to the Section 25 permit containing a number of conditions. Based on
the environmental impact report, it has been assessed that there is no need to establish separate
monitoring measures.

2.5.8 Other remarks

Horsens Municipality has noted that the connecting road does not contravene the provisions of the
wetlands declaration, and that, in addition, it is not a matter that falls under the competence of the
Environmental and Food Complaints Board, as there is no decision in the legal sense in relation to the
question of the declaration .

2.6 New information during the processing of the case

On 30 September 2022, Horsens Municipality submitted a response to the Environmental and Food
Complaints Board's hearing, where the board asked the municipality to explain in more detail screens
and planting in the project, which prevent damage to bats. It appears from this that the client's adviser
has drawn up a memorandum, which Horsens Municipality, Nature and Environment, which the
authority has reviewed and agrees with.

The prerequisites for the assessment of whether the ecological functionality of breeding and roosting
areas for bats will be damaged as a result of the project are, among other things, detailed in the note.

It appears from this that the primary condition for the assessment of the ecological functionality of
breeding and roosting areas for bats will not be damaged is that the project does not affect suitable
breeding and roosting areas for bats. In addition, the potential barrier effects between breeding and
resting areas and foraging areas as a result of the road construction are averted by ensuring the best
possible fauna passage in the Bygholm Adal, including for bats, by establishing the road construction
as a landscape bridge with large clearance and openness under the bridge, which according to The
Road Directorate's guidance on fauna passages is important for a well-functioning fauna passage.
The screening on the landscape bridge and the guide planting will also be established in accordance
with the Road Directorate's instructions to ensure that the fauna passage will function as best as
possible in relation to ensuring the ecological functionality of breeding and roosting areas for the bat
species in the area. The screens on the bridge are only installed as an additional security in relation to
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individual protection of the medium-high flying bat species. In this connection, reference is made to
the fact that it appears from the Road Directorate's instructions that it may be necessary to mount
screens on the sides of bridges, but that the instructions do not contain recommendations for specific
heights or the design of screens. In connection with the project, it has therefore been chosen to
establish screens at a height of 1.6 m, which corresponds to screens on similar newer landscape
bridges.

The guide planting must complement the landscape bridge to ensure the best possible function of the
landscape bridge, which ensures that the primary guide line in the area, Bygholm Adal, will continue to
function as the primary guide line. According to the Road Directorate’s instructions, the guide planting
must not be significantly higher than the screens, which is why it has been chosen that the guide
planting must have a height of at least 2.5 m on both sides of the road. Until the guide plants have
grown, fences are set up that are tightly meshed as recommended in the Road Directorate's guidance
on fauna passages. Leader planting of 5 m is deliberately not chosen to minimize the risk of shelter
being formed between the leader planting, where insects can gather during periods of wind.

In the response to the consultation, it is generally assessed that the planned heights of screens and
guide plantings best reduce the risk of traffic fatalities on both the road area and the landscape bridge,
and that a higher height of the guide plantings and screens will very likely increase the risk of traffic
fatalities to individuals.

In addition, based on the flight patterns of the individual species, it has been assessed that most
species will use the primary control line under the landscape bridge, and that the less structure-bound
species will fly at such a great distance from the control plantings and screens that the planned heights
will reduce the risk of collision considerable.

It also appears from the note that it has been assessed that hop-overs are not relevant for the
ecological functionality of breeding and roosting areas for bats, as it relates to the individual protection
of bats.

3. The Environmental and Food Complaints Board's comments and decision

The following members of the Environment and Food Complaints Board have participated in the
processing of the case: Birgitte Egelund Olsen (chairman), formerly county judge Eva Staal and county
judge Olaf Tingleff, as well as the lay members Pelle Andersen-Harild, Lene Hansen, Kristian Pihl
Lorentzen and Jens Vibjerg.

3.1 Examination by the Environmental and Food Complaints Board

This appears from § 11, subsection 1, in the Act on the Environmental and Food Complaints Board,
that the board can limit its review of a decision to the circumstances complained of. However, it
appears from the drafters of the provision,[31] that the board has the opportunity and, depending on
the circumstances, the duty to include other matters than what has been complained about, e.g. the
question of compliance with applicable EU law or basic principles of administrative law.

It also follows from § 11, subsection 2, in the Act on the Environment and Food Complaints Board, that
the board can limit its examination to the most significant matters.

In this complaint, the Environment and Food Complaints Board has found occasion to deal with the
following matters:

1. Authority capacity
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Impact on targeted surface water areas

Impact of Natura 2000 area no. 236, Bygholm Adal
Provision of the impact assessment

Impact on Annex IV species (bats, otters and newts)
Other nature

Alternatives

Nopew

The Environmental and Food Complaints Board has, in continuation of this, found occasion to state a
number of matters which the first instance will have to take into account in connection with a renewed
examination of the case, see more in section 3.3.

The Environmental and Food Complaints Board notes that matters relating to easements and
declarations are not regulated in the Environmental Assessment Act, which is why the board does not
have competence to deal with this issue. The board also does not have competence to consider whether
it is necessary to establish the connecting road, as the board cannot decide whether the project itself is
appropriate, but can only assess legal and discretionary issues connected with the Section 25 permit.

3.2 The Environmental and Food Complaints Board's comments

3.2.1 The legal framework

The Environmental Assessment Act

The purpose of the Environmental Assessment Act's rules is to ensure that an assessment of the effects
on the environment is carried out as the basis for the decision to grant or refuse permission for project
types that can significantly affect the environment.

The environmental assessment rules mean that projects that can be expected to have significant
impacts on the environment may not be started before the authority has given written permission to
start the project (environmental assessment obligation).

The developer of a project subject to an environmental assessment must, according to Section 20,
subsection of the Environmental Assessment Act. 1, prepare an environmental impact report that
contains an assessment of the project’s impact on the environment. It follows from section 20,
subsection 4, no. 2, that the information that the developer must provide about the applied for project
in the environmental impact report, cf. subsection 2, in an appropriate manner must demonstrate,
describe and assess the significant direct and indirect effects of the project on biological diversity, with
particular emphasis on species and habitats protected under the Habitats Directive[32] and the Birds
Directive.[33]

This follows from Section 24, subsection of the Environmental Assessment Act. 1, that after receiving
the environmental impact report from the client, the authority must review the report with the
involvement of the necessary expertise in order to ensure that it meets the requirements in section 20.
The authority can, if necessary, obtain additional information from the client to meet the requirements
in section 20, PCS. 2.

After reviewing the environmental impact report, the authority must send it for consultation with the
authorities concerned and the public, cf. section 24, subsection of the Environmental Assessment Act.

2.

After the consultation, the authority must make a decision according to Section 25 of the
Environmental Assessment Act on whether the project can be approved. The decision is made on the
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basis of the developer's application, the environmental impact report, any additional information, the
results of the hearings that have been carried out and the authority's reasoned conclusion.

According to section 5, no. 5, letter d of the Environmental Assessment Act, cf. letter c, the authority's
reasoned conclusion deals with the project's significant impacts on the environment, taking into
account the results of the authority's investigations of the environmental impact report, any additional
information presented by the client, any relevant information received via the hearing and the
authority's own supplementary investigation, cf. section 24, subsection 1.

An § 25 permit must include the reasoned conclusion and contain all the environmental conditions
attached to the decision, a description of all the project's characteristics and the measures that are
intended to be taken to avoid, prevent or limit and, if possible, neutralize significant harmful effects on
the environment to be implemented by the developer and any monitoring measures. This follows from
section 27, subsection of the Environmental Assessment Act. 1.

The authority can, according to § 27, subsection of the Environmental Assessment Act. 2, attach
conditions to a § 25 permit with a view to fulfilling the purpose of the Act. Terms must be
proportionate to the nature, location and dimensions of the project as well as the extent of its effects
on the environment.

If the project has significant harmful effects on the environment, the authority must, according to
Section 27, subsection of the Environmental Assessment Act. 3, also set conditions for the client's
monitoring thereof.

lationshi ween the Environmental ment A r Framework Directive
According to Annex 7 of the Environmental Assessment Act, cf. § 20, subsection 2, no. 6, the
environmental impact report must contain a description of the surroundings which may be
significantly affected by the project, including e.g. water, as well as contain a description of the
project's short-term as well as long-term effects on the environment.
The Water Framework Directive[34] establishes and determines the framework for planning and
implementing measures and monitoring the water environment in the EU member states. The
directive stipulates, among other things, that the Member States must delimit the individual river
basins within their national territory and assign them to separate river basin districts for the purposes
of this directive. According to Article 1, the overall purpose of the directive is to establish a framework
for the protection of streams and lakes, transitional waters, coastal waters and groundwater, which,
among other things, prevents further deterioration and protects and improves the condition of aquatic
ecosystems.

According to the directive's article 4, subsection 1, letter a, nos. i)-iii), Member States must, when
implementing the action programs reflected in the watershed plans, i.a. implement the necessary
measures with a view to preventing the deterioration of the condition of all surface water areas,
subject, however, to the application of the options for derogation that follow from subsection 6 and 7.
With corresponding reservations and subject to possible time extensions pursuant to subsection 4,
Member States are further obliged to protect, improve and restore all surface water areas as well as
artificial and heavily modified water areas with a view to achieving good condition or good ecological
potential and good chemical condition for surface water by 2015 at the latest.

According to the Water Framework Directive, Article 4, subsection 7, there is no breach of the directive
in i.a. the cases where the failure to prevent the deterioration of the condition of a surface water area is
due to new changes to the physical characteristics of the surface water area, and provided that a
number of specified conditions are all met. Among other things. the changes must be justified by the
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fact that significant public interests and/or the beneficial effects for the environment and society upon
achieving the target must be less than the beneficial effects resulting from the new changes or changes
for the health of the population, the maintenance of human safety and sustainable development.
Regarding the relationship with the EIA Directive, the Court of Justice of the European Union has
stated in the Land Nordrhein-Westfalen judgment that the provision in Article 6 of the EIA Directive,
which relates to the information that must be made available during the procedure for a permit for a
project, must be interpreted as follows, that an EIA process must include the information necessary to
assess the project's impact on the water environment, taking into account the criteria and obligations
laid down in accordance with the water framework directive, cf. water framework directive article 4,
subsection 1.[35]

The provisions of the Water Framework Directive are implemented in Danish legislation in particular
in the Water Planning Act[36] and the Environmental Objectives Act.[37]

The Water Planning Act contains general provisions on water districts, authorities' responsibilities,
environmental goals, planning and monitoring, etc. According to section 7 of the Act, subsection 1, the
Minister of the Environment and Food lays down rules that determine and specify specific
environmental targets for the watershed districts' individual surface water bodies and groundwater
bodies, including rules on artificial and highly modified surface water bodies, deadlines for meeting
environmental targets and less stringent environmental targets. Concrete environmental targets for
the individual surface water areas, etc. is laid down in the environmental target order.[38]

With a view to meeting the concrete environmental goals, the Minister for the Environment and Food,
pursuant to § 19, subsection 1, on the basis of the basic analysis, monitoring results and other relevant
knowledge for each watershed district, an action programme. Action programs for each water area
district are laid down in the action order.[39] The effort programs include, among other things specific
measures aimed at individual water areas. The executive order also contains an overview of the basic
measures and general supplementary measures of the action programmes.

This appears from section 8, subsection of the executive order. 2, that the authority can only make a
decision that involves a direct or indirect impact on a surface water area or a groundwater body where
the environmental objective is met, if the decision does not result in a deterioration of the condition of
the surface water area or groundwater body.

According to section 8, subsection 3, the authority can only make a decision that involves a direct or
indirect impact on a surface water area or a groundwater body where the environmental target is not
met, if the decision does not result in a deterioration of the condition of the surface water area or
groundwater body, and does not hinder the fulfillment of the established environmental target,
including through the measures established in the action programme. When assessing whether the
decision will hinder the fulfillment of the established environmental objective, it must be taken into
account whether the impact is neutralized later in the planning period.

The Danish implementation of the EIA directive also constitutes a basic measure according to the
water area plans. This means that in connection with the proceedings under the Environmental
Assessment Act, the environmental objectives and water quality must be described, and it must be
assessed whether the project will be able to influence these and, if so, whether the project will
constitute an obstacle to achieving the set quality objectives. In connection with this assessment, it is
particularly important to consider the possible cumulative effects.[40]
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It will also constitute an obstacle to the fulfillment of environmental objectives if a municipality grants
a permit which implies that the established environmental objectives, which are assumed to be
achieved in the second (2015-2021) or third (2021-2027) planning period, cannot be achieved before
before the deadline.[41]

The relationship be n the Ep ental A el e habitat reg

This follows from Article 6, subsection of the Habitats Directive. 3,[42] that the national authorities
only give their approval to a plan or project that may significantly affect a Natura 2000 area, once they
have ensured that the plan or project does not damage the integrity of the site.

Article 6, subsection of the Habitats Directive 3, also applies in cases where the authority's approval of
the project is given in the form of a permit pursuant to Section 25 of the Environmental Assessment
Act. Permission will thus not be granted for a project pursuant to Section 25 of the Environmental
Assessment Act if the project could damage a Natura 2000 area integrity in violation of Article 6,
subsection of the Habitats Directive. 3.

Article 12, subsection of the Habitats Directive 1, also obliges the Member States to introduce a strict
protection system in the natural range of the animal species mentioned in Annex IV of the directive.

According to letter (d) of the regulation, the scheme must include, among other things, a prohibition
against damage or destruction of breeding or resting areas.

Article 6, subsection of the Habitats Directive 3, on the protection of Natura 2000 areas and Article 12,
paragraph 1, letter d, on the protection of Annex IV species is in Danish legislation mainly
implemented in the habitat order.[43]

Section 6 of the Habitats Executive Order, subsection 1, thus states that, before making a decision
pursuant to the provisions mentioned in § 7, the authority must make an assessment of whether the
project in itself, or in connection with other plans and projects, may affect a Natura 2000 area
significantly. If the authority assesses that the project may significantly affect a Natura 2000 area,
pursuant to § 6, subsection 2, a detailed impact assessment of the project's effects on the Natura 2000
area is carried out, taking into account the conservation objective for the area in question. If the
assessment shows that the project will damage the integrity of the international nature protection area,
no permit, dispensation or approval can be granted for the application.

Similarly, it follows from § 10, subsection of the habitat order. 1, no. 1, that when administering the
provisions mentioned in § 7 and § 8, a permit, dispensation, approval, etc. cannot be granted if the
applied for could damage or destroy breeding or resting areas in the natural distribution area of Annex
IV- species.

When issuing a permit, the authority must, in accordance with section 25, subsection of the
Environmental Assessment Act. 1, then also ensure that the project will not damage or destroy
breeding or roosting areas in the natural range of Annex IV species.

3.2.2 Ad 1) Incapacity of authority

Section 40, subsection of the Environmental Assessment Act. 1, stipulates that an authority which
prepares plans or programs covered by this Act, or which is both the client and authority for an applied
for project covered by this Act, must carry out its tasks and powers in an objective manner. It also
appears from section 40, subsection 3, that an authority that is the developer of a project covered by
this Act may not process the application for the project and make a decision on it, unless an
appropriate separation between incompatible functions has been ensured within the authority in



connection with the performance of these tasks and powers . Such a conflict of interest can, according
to the EIA directive, i.a. countered through a functional separation or at least an organizationally
separate performance of tasks.[44]

According to the drafters, Section 40 of the Environmental Assessment Act is supplemented by the
general rules of Danish law on handling official disqualification. It also appears from the processors
that in cases where substitution is not possible and an otherwise incompetent authority participates in
the processing of a case, it should be noted on the case that the person in question was found to be
incompetent, but still contributed, and the reason for this should also be stated . Depending on the
background of the disqualification, particularly high demands should be placed on the provision of the
relevant information base in the case, so that others who participate in the processing of the case have
the opportunity to follow and assess the facts and the premises for the decision of the case.[45]

This is further apparent from § 15, subsection of the environmental assessment order. 1, cf. the
Environmental Assessment Act § 40, subsection 4, that in order to prevent official disqualification, a
municipal council, etc. carry out a separation of tasks and powers when screening and environmental
assessment of plans, programs and projects in accordance with the law. Authority disqualification
must, according to section 15, subsection 2, is sought to be resolved by substitution, by which it is
understood that a secondary or superior authority takes over the case from the disqualified authority.
1t also appears from section 15, subsection 3, that if substitution according to subsection 2, is not
possible, the disqualified authority must, taking into account the scope and complexity of the project,
by law ensure as a minimum that the employees and managers who process applications and make
decisions on behalf of the EIA authority are not the same as those, who apply for the specific project.
The reason for authority disqualification according to subsection 3, and the specific handling thereof
must be noted on the case and appear in the decision, cf. section 15, subsection of the Environmental
Assessment Order. 4.

The Environment and Food Complaints Board initially notes that Horsens Municipality has made a
decision pursuant to § 25 of the Environmental Assessment Act regarding a project where the
municipality itself is the developer, and that there is therefore, as a starting point, authority
disqualification.

The Environmental and Food Complaints Board agrees with Horsens Municipality that, in this
situation, substitution cannot take place for another subsidiary or superior authority. The board has
emphasized that the original competence is vested in the municipality, and that it cannot, as a rule, be
left to another authority without express statutory authority. The board has also emphasized that the
consideration of ensuring the necessary expertise is best ensured by handling the case in the
municipality, as there are no other authorities that have the necessary local knowledge or that
represent the municipality's citizens in a similar way. The board has also emphasized that, according to
the Environmental Assessment Act, it is assumed that authorities can be disqualified, and that the law,
including on the basis of it, lays down special precautions for cases with such a conflict of interest.

A majority in the Environment and Food Complaints Board finds that Horsens Municipality has
ensured an appropriate separation between incompatible functions in connection with the
performance of tasks and powers under the Environmental Assessment Act, cf. the Environmental
Assessment Act § 40, subsection 3, and as embodied in § 15, subsection of the environmental
assessment order. 3.

The majority has placed emphasis on the fact that it is clear from the § 25 permit that it is two different
departments in Horsens Municipality that have been respectively the developer who has applied for
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the project and the authority that has processed the project application and made a decision on § 25 -
permission for the project. It also appears from the case that two separate authority tracks and a
developer track have been established in the municipality to ensure an appropriate division of
incompatible functions in connection with the road project. The majority has also emphasized that it
appears from the information in the case that the division in Horsens Municipality has been carried
out up to the level of municipal director.

The majority notes that the fact that an advisory company has also carried out tasks for others, which
to a certain extent are related to the specific project, does not in itself mean that the adviser is
considered not to be impartial. The majority notes in this connection that the advisor in question has
been an advisor for the logistics company in the business area and for the municipality as the
developer of the connecting road. The consultant has thus not advised Horsens Municipality as an
authority in the matter.

A minority (Pelle Andersen-Harrild) finds that Horsens Municipality has not ensured an appropriate
separation between incompatible functions in connection with the performance of tasks and powers
under the Environmental Assessment Act, cf. the Environmental Assessment Act § 40, subsection 3.

The minority has emphasized that the necessary separation between incompatible functions has not
been ensured, as in practice there is no real and actual division between the incompatible functions
internally in Horsens Municipality.

3.2.3 Ad 2) Impact on targeted surface water areas

3.2.3 Re 2) Impact on monitored bodies of surface water
The Danish Environment and Food Board of Appeal initially establishes that the environmental
objective for Bygholm A is good ecological and chemical status.

According to Article 2, no. 21, of the Water Framework Directive (WFD), ecological status is an
expression of the quality of the structure and functioning of aquatic ecosystems associated with
surface waters, classified in accordance with Annex V, and, according to no. 22, good ecological
status is the status of a body of surface water, so classified in accordance with Annex V. No. 24 of the
same Article furthermore sets out what is understood by good surface water chemical status.

According to Article 4(1)(a)(i) of the WFD, member states must implement the necessary measures to
prevent deterioration of the status of all bodies of surface water. The same obligation is stated in
Article 4{1)(b)(i) in relation to preventing the deterioration of the status of all bodies of groundwater.

According to Annex V, paragraph 1.1.1 of the WFD, quality elements for the classification of
ecological status for rivers includes pollution by other substances identified as being discharged in
significant quantities into the body of water. Paragraph 1.2.1 furthermore includes a table of physico-
chemical quality elements associated by a definition of high, good and moderate ecological status in
rivers. In respect of specific non-synthetic pollutants, this paragraph states that good status is when
the concentration does not exceed the standards set in accordance with the procedure described in
Annex V, paragraph 1.2.6.

The Court of Justice of the European Union (CJEU) established in the Weser judgment that Article
4(1)(a)(i)-(iii) must be interpreted as meaning that the member states are required to refuse
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authorisation for an individual project where it may cause a deterioration of the status of a body of
surface water or where it jeopardises the attainment of good surface water status or of good
ecological potential and good surface water chemical status by the date laid down by the
directive.[46] Among the reasons for this is that the condition for a derogation as provided for by
Article 4(7) is that all practicable steps are taken to mitigate the adverse impact on the status of the
body of water.[47]

The WFD does not specifically define what amounts to a deterioration of the status of a body of
surface water. However, if follows from the CJEU Weser judgment that the concept of deterioration
of the status of a body of surface water must be interpreted as meaning that there is a deterioration
as soon as at least one of the quality elements falls by one class, even if that fall does not result in a
fallin classification of the body of surface water as a whole. However, if the quality element
concerned is already in the lowest class, any deterioration of that element constitutes a deterioration
of the status of a body of surface water.[48]

In the Association France Nature Environnement judgment, the CJEU furthermore established that a
temporary, short-term deterioration without lasting consequences can also amount to a
deterioration within the meaning of the WFD.[49]

Furthermore, the CJEU in its Land Nordrhein-Westfalen judgment concerning the WFD and
monitored groundwater held that a similar understanding must be applied to the concept of
deterioration of the status irrespective of whether it is surface water or groundwater.[50] The CJEU
also held that although the classes provided for in Annex V are decisive for determining whether
there is a deterioration, after a body of surface water has been classified in the lowest class, further
deterioration of the status of that body of water will legally no longer be possible.[51]

The judgment furthermore states that the concept of deterioration of the status of bodies of water
must be interpreted by reference to a quality element and a substance and that the threshold
beyond which breach of the obligation to prevent deterioration of the status of a body of water is
found must be as low as possible, which entails that the failure to observe one of the quality
elements referred to in the WFD definition of good groundwater chemical status constitutes a
deterioration of the chemical status of the body of groundwater concerned.[52]

The CJEV has subsequently held that any subsequent increase in the concentration of a pollutant
that, with reference to Directive 2006/118[53], already exceeds an environmental quality standard or
a threshold value set by the Member State also constitutes a deterioration.[54]

The judgment furthermore entails that where a quality element is not observed at a single
monitoring point in a body of groundwater, it must be found that there is a deterioration of the
chemical status of that body of water, for the purposes of Article 4(1)(b)(i) of the WFD.[55]

The provisions of the WFD are implemented in the Danish Act on Water Planning {/ov om
vandplanlegning).[S6] As provided for in this act, section 8(3) of the Executive Order on Programmes
of Measures (indsatsbekendtggrelsen) stipulates that the authority can only make a decision
involving a direct or indirect impact on a body of surface water for which the environmental
objective is not met if the decision does not lead to a deterioration of the defined environmental
objective, including by the measures defined under the programme of measures.
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Pursuant to section 8 of the Danish Act on Water Planning, the minister is authorised to determine
specific rules for environmental objectives, including what is to be understood by good surface water
status, good ecological potential for artificial and heavily modified bodies of water and good surface
water chemical status with a view to the implementation of European Union directives and decisions
concerning the protection of surface water and groundwater. The Executive Order on Establishment
of Environmental Objectives for Inland Surface Water, Transitional Waters, Coastal Waters and
Groundwater (bekendtggrelse om fastlaggelse af miljgmdl for vandigb, sger, overgangsvande,
kystvand og grundvand) has been issued in pursuance of this provision.[57] Section 3(1), no. 1, of the
executive order states that the establishment of environmental objectives for the individual bodies
of surface water must include the normative definitions of quality classes for ecological status and
ecological potential set out in Annex 1.

Section 2 of Annex 1 to the executive order sets out definitions of high, good and moderate
ecological status in rivers in relation to physico-chemical quality elements. It is stated here that in
relation to specific non-synthetic pollutants, good status is when the concentrations do not exceed
the environmental quality standards established in Annex 2, part B, sections 1 and 2.[58] Section 1,
part B of Annex 2 states that the general quality standard[59] for copper in inland water bodies is 1
pg/l added to the natural background concentration. It also states that the maximum concentration
for copper in inland water bodies is 2 ug/l added to the natural background concentration.

Section 8(6) of the Executive Order on Programmes of Measures states that the assessment of
whether a decision can be made in pursuance of subsections (2)-(4) must include the normative
definitions of quality classes for ecological status and ecological potential for bodies of surface water,
cf. Annex 1 to the Executive Order on Establishment of Environmental Objectives for Inland Surface
Waters, Transitional Waters, Coastal Waters and Groundwater, cf. Annex 2, part B of the same
executive order.

The 2015-2021 river basin management plan for River Basin District Jutland and Funen states the
following about environmentally hazardous substances:[61

“The chemical and ecological status of a body of water is good in respect of environmentally
hazardous substances when the measured concentrations of substances do not exceed the
established environmental quality standards. This means that the environmental objective for a body
of water is met when all measured substances are in compliance with the environmental quality
standards. Conversely, a body of water will not have achieved the environmental objective if just one
of the measured environmentally hazardous substances exceeds an established environmental
quality standard, cf. the WFD.”

In addition, the Danish Environmental Protection Agency’s guidance on the Executive Order on
Programmes of Measures states the following about measures targeted against environmentally
hazardous substances:[62]

“The assessment of the chemical status of body of water is based on concentrations of so-called
priority substances identified by the EU. Priority substances are substances that present a significant
risk to the aquatic environment at EU level. The assessment of the ecological status of a body of
water is based on the substances that are monitored because they are assessed to be discharged in
significant quantities at national level.
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In the assessment of ecological and chemical status of environmentally hazardous substances, the
measured concentrations will be compared with environmental quality standards. An environmental
quality standard is the concentration of a particular substance in water, sediment or biota (mussels
and fish) that must not be exceeded in order to protect human health and the environment. The
applied environmental quality standards are set out in table 5 (chemical status) and tables 3 and 4
{ecological status) of Annex 2 to the Executive Order on Establishment of Environmental Objectives
for Inland Surface Waters, Transitional Waters, Coastal Waters and Groundwater

For the bodies of water in which one or more substances exceed the established environmental
quality standards, the ecological and/or chemical status is assessed as not good. These are the bodies
of water in which measures must be implemented.”

The guidance also states the following about the framework for the administration by authorities of
legislation in relation to environmentally hazardous substances when the environmental objective
has not been achieved:[63]

“Whether a decision can be made for these bodies of water that involves introduction of
environmentally hazardous substances depends on a specific assessment of the significance of the
impact on the status of the body of water. If the impact is assessed to be significant, a permit cannot
be issued for the impact. If the impact is assessed to be insignificant, a permit may generally be
issued for the impact. The specific assessment should include an assessment of the quantity and
concentration of the substance related to the other introductions (cumulation), including from point
sources, diffuse impact and atmospheric deposition. An assessment is made of what happens to the
substance in the body of water, including its transport (possibly to other bodies of water) and form
(dissolution, binding, chemical reaction, sedimentation, accumulation, immobilisation,
degradation/decomposition, etc.). It may include information about the development over time of
the introduction and/or presence of the substance in the body of water, e.g. a declining trend in
concentrations due to measures/regulation, an assessment of whether the impact is balanced so that
the impact does not deteriorate the status or prevent the achievement of the environmental
objective for the body of water within the established timeframe. This information helps inform the
assessment of whether the impact gives rise to an increase of the concentration in water, sediment
or biota, including whether it might, in principle, be registered by measurements. It is presupposed
that the activity resulting in an impact is based on the use of best available techniques. Also note that
the assessment of achievement of the objectives for environmentally hazardous substances is based
on individual substances subject to environmental quality standards, which means that the specific
assessment of the impact is made at substance level.”

Similar provisions appear from the draft guidance on the Executive Order on Programmes of
Measures from December 2021.[64]

In addition, question 43 in the Danish Environmental Protection Agency’s FAQ about discharge of
certain pollutants to the aquatic environment states that the discharge may not result in an increase
of the already existing concentration at the boundary of the mixing zone of more than 5% of the
value of the general quality standard for the substance for water when the environmental quality
standard for the substance is already exceeded in the aquatic environment.[65]

In relation to achieving the objectives set out in the river basin management plan, the Environment
and Food Board of Appeal establishes that the objective has not yet been achieved for the Bygholm A
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upstream outlet from Hatting Baek, among other things because the status for environmentally
hazardous substances is not good. The Board furthermore establishes that the status of not good in
relation to environmentally hazardous substances is due to an exceedance of the copper content of
0.237 pg/l in relation to the general quality standard of 1.48 pg/l, corresponding to an exceedance of
approximately 16% and an exceedance of 0.32 pg/l in relation to the requirement of a maximum
concentration of 2.48 pg/l, corresponding to an exceedance of approximately 13%.

Concerning the ecological status of the Bygholm A downstream outlet from Hatting Bak, the
Environment and Food Board of Appeal establishes that the objective for the ecological status has
been achieved. Particularly in relation to environmentally hazardous substances, the Board
furthermore establishes that the status is unknown.

it is the opinion of the Environment and Food Board of Appeal that the case law of the Court of
Justice concerning the concept of deterioration of the status in the Land Nordrhein-Westfalen
judgment, relating to additional introduction of a pollutant into groundwater that already exceeds
the environmental quality standard for the substance concerned is also applicable to surface water.
In this connection, the Board has attached importance to the statement by the CJEU that the concept
of deterioration of the status must be understood similarly for surface water and

groundwater,[66] and that the CJEU in the case refers to case law for deterioration of the status in
the Weser judgment concerning surface water.[67] In addition, the Board is not of the opinion that
the understanding of the concept of deterioration of the status is affected by whether itis a
substance that relates to the ecological status or to the chemical status, as it is not found that the
CJEVU makes or otherwise indicates such distinction. The Board makes reference to, e.g., the
statement by the CJEU in the Land Nordrhein-Westfalen judgment that “[...} »deterioration of the
status« of bodies of water must be interpreted by reference to both a quality element and a
substance”.[68]

A majority of the Environment and Food Board of Appeal believes that based on notably the Weser
and Land Nordrhein-Westfalen judgments, deterioration of the status in relation to pollutants must
be understood as meaning that when the environmental quality standard for a pollutant has already
been exceeded and the body of water is consequently in the lowest possible class, any subsequent
increase in the concentration of the pollutant must be considered a deterioration of the status of the
body of water in contravention of Article 4(1) of the WFD. The majority notes that a similar
understanding must be applied to section 8(3) of the Executive Order on Programmes of Measures,
as the executive order is the Danish implementation of the obligation to prevent deterioration of the
status of surface water and groundwater.

Against this background, a majority of the Environment and Food Board of Appeal finds that the
section 25 permit is not in compliance with section 8(3) of the Executive Order on Programmes of
Measures as the project will result in a deterioration of the ecological status of Bygholm Ainthe
form of a deterioration of the quality element for environmentally hazardous substances. This means
that the section 25 permit suffers from a material legal deficiency.

The majority has attached importance to the fact that the environmental quality standard for copper
is exceeded, that the status for environmentally hazardous substances is consequently not good,
which is the lowest possible status, and that according to an environmental impact assessment, the
project will result in additional discharge of copper to the watercourse by up to 0.034 pg/|,
corresponding to approximately 2% of the general quality standard for copper in a medium situation.
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In this connection, the majority notes that the case does not provide a basis for disregarding the
assessment by the Municipality of Horsens that the project will result in additional introduction of
copper into the watercourse, which is why the majority has relied on this fact in the case.

|Furthermore, the majority has attached importance to the fact that it follows from CJEU case law
that also temporary and locally delimited deteriorations of the status of a body of surface water is in
contravention of the obligation to prevent deterioration of the status and that the threshold beyond
which breach of the obligation to prevent deterioration of the status of a body of water is found
must be as low as possible.[69]

In addition, the majority has attached importance to the fact that the added amount of copper
introduced is not decisive when the quality standard has already been exceeded, as any additional
introduction will result in deterioration of the status when the status is the lowest possible. Further,
the majority has attached importance to the fact that the impact of the additional introduction of
copper on the other ecological parameters is not per se decisive for deterioration of the status, as
any exceedance of the quality standard must in itself be considered deterioration of the status of the
watercourse, cf. the CJEU judgment in Land Nordrhein-Westfalen.[70] The fact that the
environmental impact report assesses that the additional copper introduced will not be decisive for
achieving the quality element objectives for fish, small creatures and aquatic plants cannot result in
allowing the additional introduction as the additional introduction of copper results in an
independent deterioration in relation to the quality element for environmentally hazardous
substances.

As a consequence of the above, the majority also notes that the majority is of the opinion that it is
not in compliance with the obligation to prevent the deterioration of the status of surface water to
allow additional introduction of copper following a specific evaluation of materiality as stated in the
Environmental Protection Agency’s guidance on the Executive Order on Programmes of Measures
when the quality standard has already been exceeded. The guidance is not in compliance with CIEU
case law to the effect that any subsequent increase in the concentration of a pollutant constitutes a
deterioration when the quality standard has already been exceeded, which is why the case cannot
attach importance to the fact that the Municipality of Horsens has followed the guidance.[71] The
Board establishes that the environmental impact report also refers to the Danish Environmental
Protection Agency’s FAQ question 43, which states that an additional discharge may not result in an
increase of the already existing concentration at the boundary of the mixing zone of more than 5%,
but that a mixing zone has not been identified in the case concerned. The Board is consequently of
the opinion that FAQ question 43 is not relevant in the present case. The Board notes that with this
decision, the Board has not decided on the application of the Danish Environmental Protection

Agency’s FAQ question 43 in relation to decisions on identification of mixing zones.| | Kommenterede [KV1]: The part of the ruling that is at
the center of our questions

The minority (Jens Vibjerg and Kristian Pihl Lorentzen) finds that the section 25 permit is in
compliance with section 8(3) of the Executive Order on Programmes of Measures.

The minority has attached importance to the fact that the additional introduction of copper into
Byghoim A is so small that it can be defined as non-significant in accordance with the threshold for
additional introduction of xenobiotic substances of 5% as set out in the Danish Environmental
Protection Agency’s FAQ question 43, and that the permit may be granted under this exemption.
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3.2.4 Ad 3) Impact on Natura 2000 area

This follows from Section 20, subsection of the Environmental Assessment Act. 4, no. 2, that the
environmental impact report must demonstrate, describe and assess the project's significant direct
and indirect effects on e.g. the biological diversity with particular emphasis on species and habitats
protected under the Habitats Directive.

The authority must also observe Natura 2000 protection when issuing the § 25 permit itself, cf. § 6 of
the habitat order.

The EU Court of Justice interprets the provision in the Habitats Directive, Article 6, subsection 3, so
that the authority must make an assessment of whether it can be ruled out that a plan or project in
itself or in connection with other plans and projects may significantly affect the achievement of
favorable conservation status for the designated area, including whether the conservation status of the
species and/or nature types that the area has been designated to protect will be significantly affected
(significance assessment).

If such an impact cannot be ruled out on the basis of objective criteria, if the project is to be promoted,
a more detailed assessment (consequence assessment) must be carried out. This assessment must
include all aspects of the project that may affect the site in question, and the assessment must be
carried out on the basis of the best scientific knowledge in the field.[72]

The competent national authorities only authorize an activity on the protected site on the condition
that they have obtained certainty that the activity will not have harmful effects on the integrity of the
site in question. This is the case when, from a scientific point of view, it can be determined beyond
reasonable doubt that there are no such effects.[73]

In such an assessment, the precautionary principle applies.[74]

The integrity of a Natura 2000 site includes its basic characteristics and ecological functions. It can be
defined as a coherent sum of the area's ecological structure, function and the ecological processes
across the area, which enable it to maintain the habitat types, the combination of habitat types and/or
species populations for which the area has been designated.[75] ]

As far as species are concerned, the conservation status of a species is defined in Article 1(j) of the
Directive as the result of all the conditions that affect the species and which may, in the long term,
affect the distribution and abundance of its populations within the Member States' area in Europe
where the EU Treaty applies.

The Environment and Food Complaints Board notes that in the delineation of what constitutes
harmful effects on the integrity of the site according to the habitat directive's article 6, paragraph 3, the
criteria and methods that are expressly stated in the directive's article 6, subsection should also be
included. 2. According to the Habitats Directive, Article 6, subsection 2, Member States shall take
appropriate measures to avoid deterioration of the habitats and habitats of the species in the special
areas of conservation, as well as disturbance of the species for which the areas are designated, insofar
as these disturbances have significant consequences for the objectives of this Directive.

The EU Court of Justice has also determined that the impact assessment must contain complete,
precise and final findings and conclusions about the impact of a project on a Natura 2000 area with
regard to all the habitats and species for which the area has been designated. The impact assessment
must therefore partly identify and locate all the habitats and species for which an area is protected, and
partly the assessment must also include information about species and habitats outside the protected
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location. Since it must be clear from the assessment why the protected habitats and species are not
affected, in certain cases it may be sufficient to establish that only certain protected habitats and
species in the part of the protected area that are affected by the project, are affected and that the other
protected habitats and species on the site are not affected. However, this presupposes that there is
sufficiently precise information about where protected species and nature types are located in the
individual Natura 2000 areas, as well as the interaction with other species in and close to the Natura
2000 area.[76]

With regard to the geographical extent of the protection, the Court of Justice of the EU has determined
that the habitat directive's requirements for significance and impact assessment also apply to a plan or
project located outside the affected Natura 2000 area, when these can significantly affect species on
the basis of designation. The same applies when the species are outside the Natura 2000 area.[77]

The Environmental and Food Complaints Board finds that, in the specific case, Horsens Municipality
has had a sufficient basis to be able to assess whether the project will cause a significant impact on
calcareous meadows, brook lampreys, vertigo geyeri whorl snails, narrow-mouthed whorl snails,
Desmoulin’s whorl snails and otters on the basis of designation for the nearby habitat area H236 . The
committee also finds that there is no basis for overriding the municipality's assessment that the project
will not affect the designation basis for the Natura 2000 area.

Semi-natural dry grassland and scrubland facies on calcareous substrates
The Environment and Food Complaints Board has, in relation to semi-natural dry grassland and

scrubland facies on calcareous substrates, emphasized on the basis of designation that the nearest area
in the Natura 2000 area with grassland on calcareous substrates is approx. 300 m from the road's
route, and that the grassland on calcareous substrates is thereby not directly physically affected by the
project.

The Environmental and Food Complaints Board has also emphasized that specific calculations for
nitrogen deposition have been made in the impact assessment, and that based on the modeled
background load in the area and the calculated deposition at the time of the project’s realization, it has
been assessed that the deposition based on the excessive structural and species status does not pose a
threat to the conservation status of the grassland.

Vertigo geyeri whorl snail, narrow-mouthed whorl snail and Desmoulin’s whorl snail

The Environment and Food Complaints Board has emphasized, in relation to the vertigo geyeri whorl
snail, the crooked water snail and the swamp water snail, that the three species are registered in
association with spring water and sedge in the central and western part of the Natura 2000 area more
than 900 m from the project area, and that there are no natural types have been registered which will
be able to support the presence of the vertigo geyeri whorl snail or the narrow-mouthed whorl snail
near the project area.

The Environment and Food Complaints Board has also emphasized that Horsens Municipality has
stated during the appeal that the area with potential habitats for snails outside habitat area H236 lies
approx. 240 m from the potential habitat of the Desmoulin’s whorl snail within the habitat area. The
areas between the potential habitat and the habitat within the Natura 2000 area consist partly of a
road and partly of dry grassland, which does not constitute a suitable habitat for species of snails. In
this connection, the board has also emphasized that snails do not migrate between habitats, as they are
non-mobile species.
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The Environmental and Food Complaints Board has, in relation to what was stated in the complaint
regarding the finding of potentially suitable habitats for snails in the road route outside the habitat
area, emphasized that the source source in question is isolated from the habitat area, and that a
possible population will therefore not be covered of the possible populations of snails in the habitat
area and therefore not be covered by habitat protection.

Brook lamprey

The Environment and Food Complaints Board has emphasized, in relation to the lamprey, that the
project in the construction phase is not assessed to be able to affect a possible population of lamprey in
the Bygholm A watercourse system, as no physical changes are made to the watercourse. It also
appears that the stretch of watercourse around the project area can be a breeding ground and
migration site for the species, but that the stretch of watercourse at the project area is not assessed to
constitute a likely breeding area, as the bottom is mainly sandy and as there is considerable sand
migration.

The Environmental and Food Complaints Board has also, in relation to the impact on the brook
lamprey in connection with the temporary groundwater lowering in the construction phase,
emphasized that the groundwater is reinjected and thus not discharged into the stream, and that the
groundwater lowering therefore does not cause changes in the stream, including for the brook
lamprey.

The Environmental and Food Complaints Board has also emphasized that in the impact assessment,
calculations have been made of the discharge of rainwater during the operational phase, and that on
this basis it has been assessed that there will be no impact on the river lamp in relation to fluctuations
in oxygen concentration, salt impact and environmentally harmful substances.

Otter

In relation to otters, the Environmental and Food Complaints Board has emphasized the information
that the areas immediately east of the Natura 2000 area are not significant as a breeding area for
otters, and that during the construction phase there will be good opportunities for hiding both
upstream and downstream of the project area .

In relation to the complaint that the temporary bridge during the construction phase over Hatting Bak
will disturb the otter's movement possibilities, the board has emphasized that any impact during the
construction phase will be of a temporary nature and that the construction activities will take place
within normal working hours during the day and not during the night hours, when otters actively
forage in the streams.

The Environmental and Food Complaints Board has also emphasized that the road construction
during the operational phase does not cause a barrier effect for otters, as the construction ensures
passage conditions for otters between the Natura 2000 area and any resting areas downstream of the
project area in accordance with the management plan for otters.

Groundwater lowering

In relation to the impact from groundwater lowering, the Environmental and Food Complaints Board
has emphasized that it appears from the model calculation for the distribution of the lowering funnels
during groundwater lowering that the lowering funnels for the four middle support points do not reach
into habitat area H236, and that on that basis it has been assessed, that the nature types and species
dependent on the stream will not be negatively affected by the lowering of the groundwater.
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In relation to a possible impact from the groundwater lowering in cumulation with other projects, the
Environment and Food Complaints Board has emphasized the calculation of the lowering funnels and
the distance to the business area.

The Environmental and Food Complaints Board further notes that, in the board's opinion, it cannot be
required that an environmental impact report relate to the cumulative effect with all other projects in
the area. The assessment of the cumulative effect must only relate to the other projects in the area that
must be considered relevant in relation to a significant increase in the environmental impacts
compared to the desired project.

3.2.5 Ad 4) Provision of the impact assessment

This appears from section 6, subsection of the habitat order. 1 and par. 2, that if the authority assesses

that a project may significantly affect a Natura 2000 area, a detailed impact assessment of the project's
effects on the Natura 2000 area must be carried out, taking into account the conservation objective for
the area in question.

It also appears from section 6, subsection of the executive order. 4, that assessments according to
subsection 1-3 must appear in the decision.

It is therefore assumed in the regulations that an assessment must first be made of whether the project
can significantly affect a habitat area (significance assessment). If this is the case, an assessment of the
impact on the area must be carried out (consequence assessment), and this assessment must be
included in the decision.

It appears from the habitat guidance that it is the authority's responsibility that a case is decided on a
sufficiently informed basis, and that the authority must thus ensure that sufficient information is
provided to determine whether a plan or project damages a Natura 2000 area’s integrity. According to
the practice of the European Court of Justice, it is the authority that is obliged to ensure that an
assessment has been made on a sufficiently informed basis.[78] It is further stated in the habitat
guidance that if an authority does not have access to the information necessary for the processing of a
specific case, the applicant may be ordered to obtain information relevant to processing the
application. Reference is made to the fact that, among other things, there is authority in the
Environmental Assessment Act § 24, subsection 1, to order the applicant to provide additional
information.

The Environmental and Food Complaints Board finds that Horsens Municipality's assessment of the
project’s impacts on the nearby Natura 2000 area meets the requirements for an impact assessment
according to the habitat executive order, and that, based on the information in the case, there is no
basis for establishing that the impact assessment was not prepared impartially .

The Environment and Food Complaints Board has emphasized that independent comment rounds
have been carried out in Horsens Municipality on the content of the habitat impact assessment in
question with the aim of ensuring that the habitat directive's requirements for an appropriate
assessment have been met before the municipality announced the relevant permits for the project.
The Environment and Food Complaints Board has also emphasized that it appears from the § 25
permit that Horsens Municipality, Nature and Environment, has received assistance from an external
consulting company to review the developer's assessments of the impact on the Natura 2000 area and
Annex IV- species.
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The Environmental and Food Complaints Board has also placed emphasis on the fact that no
information has emerged with the complaints that provides a basis for assuming that the content of
the impact assessment or the assessments made were insufficient or incorrect.

3.2.6 Ad 5) Impact on Annex IV species (bats, otters, newts and toads)

This follows from Section 20, subsection of the Environmental Assessment Act. 4, no. 2, that the
environmental impact report must demonstrate, describe and assess the project’s significant direct
and indirect effects on e.g. the biological diversity with particular emphasis on species and habitats
protected under the Habitats Directive.

The authority must make sure, when issuing the § 25 permit itself, that the project will not damage or
destroy breeding or roosting areas in the natural range of Annex IV species, cf. § 10 of the habitat
order.

The EU Commission has published guidance on the protection of Annex IV species.[79] The provision
in the Habitats Directive, Article 12, subsection 1, letter d, according to the guidance, must be
understood as an objective that the ecological function of breeding and resting areas is preserved.

Breeding areas are defined in the guidance as the areas to be used for mating and birth, and also cover
the area near the nest or birth site if the offspring are dependent on such areas. Resting areas are
defined as the areas used by an animal or a group of animals when they are not active. Roosting areas
also include structures that animals establish as roosting areas, e.g. nests, burrows or hiding
places.[80]

Likewise, resting areas are defined in the Danish Environmental Protection Agency's habitat guidance
as areas that are important to ensure the survival of individual animals or populations when they are
at rest. [81] Resting areas are thus areas where the species stays during or outside the breeding season
to rest, sleep or hibernate (hibernation) and in hiding in larger concentrations (flocks) and to fulfill
important life functions (sunbathing or the like). Breeding and resting areas have in common that they
are used regularly by the species.[82]

A breeding or roosting area in the sense of the Habitats Directive and the Habitats Order means a
collection ("network") of localities where a population of a species breeds or roosts. The importance of
the individual locations in the network may depend on the population's density and spread potential.
When assessing whether a breeding or roosting area is damaged or destroyed, it is decisive whether
the ecological functionality of the network of sites can be maintained at at least the same level as
before.[83]

It is the responsibility of the competent authority, in accordance with the general administrative law
investigation principle, to ensure that sufficient information is provided to be able to assess whether
breeding or roosting areas for Annex IV species are damaged or destroyed. No clear criteria can be
established for the extent and nature of the information that is required. It depends on the specific
situation. There can e.g. in the case of older information, there may be a need to assess whether the
information needs to be updated to determine whether the species actually continues to occur in the
affected areas. Precise criteria cannot be set for when information is too old, as the species are very
different, just as the natural development (e.g. overgrowth) of an area can have an impact on whether a
species is present. There may be a need for further investigations if decisions are to be made in parts of
the country where the species are known to occur and where there is a likelihood that possible
breeding or roosting areas may be affected. Any investigations must be carried out in a targeted
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manner using suitable methods, and it must be ensured that the investigations take place at the times
of the year when the species in question can be expected to utilize a given area. The surveys must
therefore take place at times when there will be a high probability of detecting the species if it occurs in
the area.[84]

In relation to activities that may affect breeding or resting areas, according to the EU Commission'’s
guidance, a distinction must be made between activities that can be accommodated within Article 12 of
the Habitats Directive and activities that require a derogation pursuant to Article 16 of the Directive.
Where a derogation under Article 16, compensatory measures will aim to compensate for specific
negative effects on a species and thus imply that there is or has been damage or destruction of
breeding or roosting areas. This is not the case for measures to ensure ecological functionality, which
ensure that the ecological functionality of the breeding or roosting area remains completely intact
(quantitatively and qualitatively) when the activity has taken place (remedial measures).[85]

The European Court of Justice has stated in the Grand Hamster II judgment, with reference to the EU
Commission's guidance, that according to the habitat directive's article 12, paragraph 1 letter d, in
particular, it must be ensured that the breeding and roosting areas of a protected animal species are
not damaged or destroyed by human activities, so that these areas continue to offer the conditions
necessary for this animal species to roost or breed within this area success. In such an assessment,
account must be taken of the ecological requirements that apply to each of the affected animal species
to which the individual in question belongs, as well as to the situation at individual level for this
animal species that uses the breeding or resting area in question.[86]

The Environmental and Food Complaints Board is of the opinion that the assessment of Annex [V
species at the time of the decision does not necessarily have to include a final assessment of whether a
given location actually serves as a breeding or resting area for Annex IV species, if, on the basis of a
precautionary principle for the time being, it is assumed that this is the case.

If, on the basis of a precautionary principle, a given locality can be assumed to serve as a breeding or
roosting area for an Annex IV species, it must then be assessed how the project will affect the locality
immediately. If the immediate impact is harmful, it must be assessed whether the site's ongoing
ecological functionality as a breeding or resting area can be maintained with the help of mitigation
measures. If the preventive measures cannot be expected with a high degree of certainty to work to a
sufficient extent, the project must be adapted so that the immediate damage to the site is avoided.

It appears from the Danish Environmental Protection Agency's habitat guidance that mitigation
measures are suitable for species that are quick to colonize new locations within a network of locations
that form a combined area for a stock, and where new suitable habitats can be created over a shorter
period of time.

It also appears from the Danish Environmental Protection Agency's habitat guidelines that, where
applicable, there must be a high degree of certainty that mitigation measures will work to a sufficient
extent. The greater the uncertainty in the knowledge of the specific occurrence of the species in an
area, the greater the need for preventive measures in the form of securing possible new breeding or
roosting areas. Where mitigation measures are required, according to the Danish Environmental
Protection Agency's habitat guidelines, clear terms must be laid down in the specific cases. The term
must be drafted in such a way that it can be enforced.[87]

Bat

The Environmental and Food Complaints Board initially states that, in the investigations carried out in
connection with the preparation of the habitat impact assessment, a breeding and roosting area for
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pipistrelle and pygmy bats, and possibly also for brown and troll bats, has been found approx. 300 m
west of the project area. The board notes that, in addition, it has not been mapped in detail whether
there are breeding or resting areas in the wooded area approx. 80 m east of the connecting road, and
that possible breeding and roosting areas have been treated as if they were actually breeding and
roosting areas.

It appears from the environmental impact report that, in connection with the establishment of the
landscape bridge, sheet pile walls for the construction pits around the foundations for the bridge piers
must be framed. The noise from the framing of sheet piles will usually be experienced as particularly
annoying, as it is impulse noise. Noise calculations have been made in relation to neighboring homes,
and on that basis a simple noise calculation of the noise propagation has been made, which shows that
noise levels of over 40 dB(A) can be expected more than 300-400 m from the impact site. It appears
that the framing work is estimated to last 14 days, and that the work is only carried out during daytime
hours on weekdays. It has also been assessed that there is no need for significant mitigation measures
in connection with construction noise.

The Environmental and Food Complaints Board finds that Horsens Municipality did not have a
sufficient basis for assessing that the project will not affect the ecological functionality of breeding and
roosting areas for the nine registered bat species in the area.

The Environmental and Food Complaints Board has emphasized that no assessment has been made of
whether the noise during the construction phase from the framing of sheet piles could affect breeding
and roosting areas for bats. In this connection, the board notes that in the case Horsens Municipality
has chosen to treat the areas east of the connecting road as if they were actually breeding and resting
areas, but that no assessment has been made of whether the noise could affect the nearby breeding and
resting areas functionality, especially during the breeding season. In addition to this, the committee
notes that it appears that noise from hitting is impulse noise, which can be more annoying than other
noise. The board refers to the fact that it appears from the Management Plan for bats on securing
suitable habitats that disturbances, such as severe noise impact that could harm the local population of
bats must be avoided.[88]

A majority of the Environment and Food Complaints Board also finds that Horsens Municipality has
had sufficient grounds to assess that the other parts of the project will not affect the ecological
functionality of breeding and roosting areas for the nine registered bat species in the area.

In the assessment, the majority emphasized that, in accordance with the guidelines in the Road
Directorate’s guidance on bats and major roads, bat surveys were carried out during the stated periods,
and that both daytime inspections, surveys with automatic detectors and reviews of the area with
handheld bat detector. On this basis, it has been determined where in the area there are breeding and
roosting areas for bats, or potential breeding and roosting areas, just as significant guide lines and
foraging areas of importance for the ecological functionality of the breeding and roosting areas have
been determined.

The majority has also emphasized that, in connection with the decision, it has been assessed that most
of the registered bat species will use the primary control line under the landscape bridge, and that the
smaller structure-bound species will fly at such a great distance from the control plantings and screens
that they planned heights of bridge guarding and guide planting will reduce collision risk for bats.

In addition, the majority has emphasized that the road's crossing of Bygholm Adal and Bygholm A,
which are respectively assessed to be an important foraging area and an important control line for bats
in the area, be built as a landscape bridge of the type A1L (wet) in accordance with the Road
Directorate's road rules about fauna passages, and that the landscape bridge under each of the three
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middle spans has a clearance of at least 7 m and a width of approx. 30 m, which is in accordance with
the minimum dimensions specified in the guide for the selected type of landscape bridge. In this
connection, the majority has emphasized that landscape bridges of the type A1L (wet) in the
Norwegian Road Directorate's road rules on fauna passages are indicated as a suitable prevention
measure for species of bats, including water bats, pond bats, pygmy bats, pipistrelle bats, troll bats and
long-eared bats, and that high landscape bridges with large clearance under the bridge, which in this
specific case are also suitable for southern bats. Furthermore, the majority has emphasized that the
risk of collision at road crossings for brown bats and long-eared bats is considered low according to the
Road Directorate's road rules.

In addition, the majority has emphasized that screens are set up on the sides of the bridge and guide
planting is established in accordance with the Roads Directorate's road rule on fauna passages in order
to minimize the risk of collision for bats that forage at the height of the bridge above the river valley,
and lead low-flying bat species on the edge of the river valley down in the river valley, where there is a
passage under the bridge. In the beginning, the guide planting is also supplemented in accordance
with the Road Directorate's road rule on fauna passages with a fine-mesh wire fence with a minimum
height of 2.5 m, so that bats cannot pass through the fence.

Overall, in relation to the preventive measures described, the majority has emphasized that conditions
have been laid down in the section 25 permit in accordance with this.

In relation to the disagreement about the distance to the potential breeding and roosting area for bats
east of the connecting road, the majority has emphasized that the actual distance does not deviate
significantly from the previously stated distance.

Finally, the majority has emphasized that any impact from light and visual disturbances from traffic
during the operational phase is limited by the shielding on the sides of the bridge, and that no road
lighting is established on the stretch, just as the planting along the road and the bridge shielding on
the road bridge itself will reduce a potential impact of bats in the operating phase significantly.
Particularly in relation to a potential noise impact, the majority has emphasized that it is a country
road and that the environmental impact report states that the noise in the area will not be significantly
increased.

The minority (Pelle Andersen-Harrild) finds that, in relation to noise during the operational phase,
Horsens Municipality has not had a sufficient basis for assessing that the project will not affect the
ecological functionality of breeding and roosting areas for the nine registered bat species in the area.

The minority has emphasized that Horsens Municipality has not taken a position on the habitat
requirements of the individual bat species or differentiated between the species' auditory sensitivity,
and that there is not a sufficient basis to conclude that there is no impact during the operational phase.

Other Annex IV species
The Environmental and Food Complaints Board finds that Horsens Municipality has had a sufficient

basis for assessing that the project will not affect the ecological functionality of breeding and resting
areas for large water salamanders, pointed frogs and otters. The committee also finds no basis for
overriding the municipality's professional assessment that breeding and resting areas for the species
will not be affected by the plan.

In relation to the pointed frog and large newt, the Environmental and Food Complaints Board has
emphasized that, in connection with the environmental impact report, a search for tadpoles in suitable



habitats has been carried out in accordance with the technical instructions for monitoring amphibians
and included existing data on the occurrence of the species in the area.

The Environment and Food Complaints Board has also emphasized that an amphibian fence be
established along both sides of the road on the north side of Bygholm A, and that it has been assessed
that the planned establishment of the prevention measure will not impair the ecological functionality
of breeding and resting areas for large newt and pointed frog. In this connection, the committee has
emphasized that any individuals of the species will be led under the road bridge.

In relation to otters, the Environmental and Food Complaints Board initially notes that the section 25
permit, the environmental impact report or the habitat impact assessment do not immediately appear
to have assessed whether the plan will affect the ecological functionality of breeding and resting areas
for otters. However, the board understands the assessment in the habitat impact assessment to mean
that, in addition to an assessment of otters on the basis of designation for habitat area H236, the
assessment also contains an assessment of the project's impact on the ecological functionality of
breeding and resting areas for otters, as the population of otters that reside within and outside the
Natura 2000 area, must be considered to coincide.

In the assessment in relation to otters, the Environmental and Food Complaints Board has
emphasized that the immediate area around the road route is grazed and open without good
opportunities for hiding, and that on this basis it has been assessed that the areas immediately east of
the Natura 2000 area are unsuitable as breeding grounds for otters. The committee has also
emphasized that the construction activities are temporary and that the activities will take place within
normal working hours during the day, and that there are good opportunities for the species to seek
refuge both upstream and downstream where the construction works take place.

The Environment and Food Complaints Board has also emphasized that the landscape bridge in the
operational phase will ensure good passage conditions, which ensures that otters can pass under the
road along the stream in accordance with the management plan for otters.

3.2.7 Ad 6) Other nature

According to Annex 7 of the Environmental Assessment Act, cf. § 20 subsection 1, an environmental
impact report must contain a description of the project’s expected significant impacts on the
environment of those in § 20, subsection 4, mentioned factors, including the biological diversity that
can be expected to be significantly affected by the project.

The Environment and Food Complaints Board finds no basis for overriding Horsens Municipality's
assessment pursuant to section 24, subsection of the Environmental Assessment Act. 1, according to
which the environmental impact report fulfills the requirements of the law as far as description of the
project's expected significant impact on nature is concerned, including butt-nosed frog, cuckoo-wort,
butt-leaved hair star and barn owl.

The Environmental and Food Complaints Board initially notes that there can be no requirement that
an environmental impact report must contain an independent assessment of all species that can
potentially be found in an area. The committee points out that it is the project's expected significant
impacts on the environment that must be described in an environmental impact report.

The Environmental and Food Complaints Board has emphasized that it is described in the

environmental impact report that dead seed was found in the area, just as it is described in the
environmental impact report that there is an occurrence of cuckoo grass on a limestone meadow west
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of the project area. In this connection, the board has emphasized that, in connection with the project,
it has been assessed that there will be no impact from the lime excess, cf. section 3.2.4.

In the opinion of the Environment and Food Complaints Board, it was not necessary in the specific
case to carry out a closer assessment of the short-leaved hair star or barn owl, as the project cannot be
assumed to have a significant impact on the population of the species in the area. In relation to the
butt-leaved hair star, the board has attached importance to Horsens Municipality's information that
the extirpated alder trees will remain in the area and can continue to form a habitat for the but-leaf
hair star. In relation to barn owls, the board has emphasized that no buildings will be demolished or
trees felled in connection with the project, which are suitable for nesting barn owls.

3.2.8 Ad 7) Alternatives

This appears from section 20, subsection of the Environmental Assessment Act. 2, no. 4, that the
environmental impact report i.a. must contain a description of the reasonable alternatives that the
developer has investigated, which are relevant to the project and its special characteristics, and an
indication of the main reasons for the chosen solution, taking into account the project's effects on the
environment. The environmental impact report must according to appendix 7, point 3, cf. section 20,
subsection 1, also contain a description of the relevant aspects of the current environmental status (the
reference scenario or the 0 alternative) and a brief description of its likely development if the project is
not carried out.

According to the practice of the Environmental and Food Complaints Board, alternatives, including
those proposed during the previous public debate, must be dealt with more or less thoroughly. It is
sufficient that the overview of alternatives gives the public and politicians an opportunity to assess the
desired project in relation to other realistic alternatives. The decisive factor is whether the necessary
basis for a decision can be said to have been provided. Thus, it cannot be required that an in-depth
analysis of (all) other alternatives be carried out.[89]

The Environment and Food Complaints Board finds no basis for overriding Horsens Municipality's
assessment pursuant to section 24, subsection of the Environmental Assessment Act. 1, according to
which the environmental impact report fulfills the requirements of the law as far as the description of
the investigated reasonable alternatives is concerned.

The Environmental and Food Complaints Board has emphasized that the environmental impact report
contains a description of the reference scenario and the likely development of the area if the project is
not carried out.

The Environmental and Food Complaints Board has also emphasized that ten alternative alignments
are explained in the environmental impact report, including citizen proposals received in the debate
phase, and that there is an initial assessment of the traffic effect of the proposals, and an overall
screening of the individual proposals impact on natural conditions, the landscape and cultural
conditions.

The Environmental and Food Complaints Board notes that the board cannot take a decision on
whether a decision, including the choice between different alternatives, is appropriate, just as the
board cannot take a decision on whether, in connection with the decision to apply for the connection
road at the specific location irrelevant considerations are included.

The environmental assessment rules do not in themselves determine limits on what authorities can
decide for political, economic or other reasons, but only set requirements for the basis for the decisions
and the procedures for this.
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3.3 The Environment and Food Complaints Board's other comments

3.3.1 The Water Framework Directive

The Environmental and Food Complaints Board notes that Horsens Municipality should pay attention
to a renewed treatment to ensure that the project does not result in an additional supply of copper to
the watercourse. In this connection, the board also notes how there will not be a total additional supply
of copper to the watercourse as a result of the project, if it is documented that the supply of copper
through road water is less than the reduction in the supply of copper to the watercourse, which takes
place through other sources, including e.g. from agricultural land.

If this is not possible, the Environment and Food Complaints Board draws attention to the fact that the
project then only can be permitted if the derogation conditions in the Water Framework Directive are
met. 4 pes. 7. The exemption provision has been implemented in the environmental target order,
where it appears from section 4, subsection 3, that the minister, at the request of an authority, has the
opportunity, after a concrete assessment, to decide that the authority under the circumstances and
conditions mentioned in subsection 1 and 2, may deviate from the established environmental targets,
cf. section 8 of the executive order.

The Environmental and Food Complaints Board draws attention to the fact that the board has not
herewith taken a decision on the conditions for deviating according to section 4, subsection of the
Environmental Targets Executive Order. 3, is fulfilled.

The Environmental and Food Complaints Board also draws attention to the fact that in 8 of Horsens
Municipality's executive order on requirements for the discharge of certain pollutants into streams,
lakes, transitional waters, coastal waters and sea areas, it is possible to designate a mixing zone around
discharge points where the environmental quality requirements within this zone can be exceeded.[g0]
The board further notes that it is a prerequisite for determining a mixing zone that the discharge of
pollutants has previously been reduced as much as possible through the use of BAT, cf. section 5,
subsection of the executive order. 1, and that the environmental quality requirements are not exceeded
outside the mixing zone. The latter must be ensured by calculation according to § 7, subsection 1, cf.
subsection 2.

3.3.2 Annex IV species

Bat

In the event of a renewed treatment, Horsens Municipality should carry out an assessment of whether
noise from the project in the construction phase in connection with the ramming of sheet piles can
affect Annex IV species of bats, particularly during breeding periods. The Environment and Food
Complaints Board notes in this connection that the breeding periods of the various species are
described in the management plan for bats. If, in a renewed treatment, it is assessed that the impulse
noise may have a negative impact on breeding and roosting areas for bats, the municipality may
consider setting conditions in the section 25 permit regarding when the framing of sheet piles may
take place.

3.4 Fee
As a result of the decision, the appeal fee paid will be refunded, cf. section 2, subsection of the fee
order. 2, No. 1.
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3.5 Decision of the Environmental and Food Complaints Board

The Environment and Food Complaints Board revokes the decision of 14 January 2022 on the Section
25 permit for a new connecting road from the commercial area Vega to Horsens C and remands the
case for renewed consideration.
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[50] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraphs 94-96.

[51] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraphs 97-98.

[52] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
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[53] Directive 2006/118 of 12 December 2006 stipulates according to art. 1 specific measures to
prevent and control groundwater pollution, cf. art. 17, subsection 1 and 2 of the water framework
directive. The quality requirements for groundwater are laid down in Annex 1 of the directive, cf. art. 3
pieces. 1.

{54] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraph 110.

[55] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraph 118.

[56] Legislative Decree No. 126 of 26 January 2017 on the Water Planning Act.

[57] Executive Order No. 1625 of 19 December 2017 on the determination of environmental targets for
streams, lakes, transition waters, coastal waters and groundwater.
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[62] Section 4.3, measures for environmentally hazardous pollutants, purpose of the measures and
general conditions surrounding implementation, https://mst.dk/media/133301/bilag-1-vejledning-4-
juli-2017.pdf.

[63] Section 8.3.2, The environmental target has not been met, environmentally hazardous pollutants,
https://mst.dk/media/133301/bilag-1-vejledning-4-juli-2017.pdf.

[64] See especially section 8.3.2 in Draft guidance for executive order on action programs for
watershed districts, December 2021, https://mim.dk/media/225714/udkast-vejledning-til-
indsatsprogram-vp3.pdf.

[65] Question no. 43 on how requirement values for a given substance in an outfall are determined
when environmental quality requirements for the substance have already been exceeded in the aquatic
environment, https://mst.dk/natur-vand/vand-i-hverdagen/spildevand/ what-is-wastewater-and-
why-do-we-purify-it/questions-and-answers-about-environmental-quality-requirements/ #G.

[66] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraphs 94-96.

[67] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, e.g. items 92 and 101.

[68] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraph 100

[69) Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraphs 101 and 118, and judgment of the European Court of Justice of 5 May 2022,
case C-525/20, Association France Nature Environnement, paragraphs 42 and 45.
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Westfalen, paragraph 110.

[71] Judgment of the European Court of Justice of 28 May 2020, case C-535/18, Land Nordrhein-
Westfalen, paragraph 110.

[72] See case C-127/02 (Hjerte-Muslingejudgment), paragraph 61, and paragraph 4 of the judgment.
[73] See e.g. case C-404/09, Commission v Spain, paragraph 99g.

[74] See the judgment of the European Court of Justice of 11 April 2013 in case C-258/11, Sweetman,
paragraph 48.

[75] The EU Commission's announcement "Management of Natura 2000 sites - The provisions of
Article 6 of the Habitats Directive 92/43/EEC", 2018, section 3.6.4.
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(Holohan), paragraphs 37-40.
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paragraph 29.
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paragraphs 41-47.
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Directive, Commission Communication of 12 October 2021, C(2021) 7301 (hereafter EU Commission
Guidance).

{80] The EU Commission's guidance, section 2.52-2.57.

[81] Guidance no. 48 to executive order no. 1595 of 6 December 2018 on the designation and
administration of international nature conservation areas and the protection of certain species, Danish
Environmental Protection Agency, December 2020 (hereinafter the Danish Environmental Protection
Agency's habitat guidance).

{82] The Environmental Protection Agency's habitat guide, section 9.4.1.

[83) The Environmental Protection Agency's habitat guide, section 9.7.1.4 and the EU Commission's
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[84] Cf. throughout the Environmental Protection Agency's habitat guidance, section 9.6.4-9.6.6.

[85] The EU Commission's guidance, section 2.73.

[86] Judgment of the European Court of Justice of 28 October 2021, 2nd section, case C-357/20,
Magistrate der Stadt Wien (Grand hamster - II), paragraph 52.

[87] The Danish Environmental Protection Agency's guidance for executive order no. 1595 of 6
December 2018 on the designation and administration of international nature protection areas and the
protection of certain species.

[88] Management plan for bats. Protection and management of the 17 Danish bat species and their
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== AKT 498205 == [ Samtale med Kabnietchef forud for ministerens megde med miljgkommissasren | == Dokument ... ==

== Miljgministeren

Commissioner Virginijus Sinkevicius J.nr. $dossier_f2casenumber$
Commissioner for Environment, Oceans and Fisheries Den 16. juni 2023
European Commission

Dear Commissioner Virginijus Sinkevidius,

In Denmark, a new ruling from the Environment and Food Board of Appeal has
major consequences for a number of activities leading to a discharge of hazardous
substances to water bodies, e.g. Power-to-X, power plants and other projects
regarding transition to green energy etc.

The ruling presents a different interpretation of deterioration in the Water
Framework Directive than the interpretation presented in

The Danish Environmental Protection Agency’s guidance documents. Due to
uncertainty of the legal interpretation, environmental authorities have put new
permits and permit revisions on hold.

We would be grateful if you would share the Commision’s view and interpretations
of the concept of deterioration as this will help inform our assessment of the way
forward. I kindly refer to the ministry’s letter to DG ENVI dated 16 May 2023.

Since projects of crucial activities such as critical infrastructure and new
sustainable developments are no longer possible as a consequence of the ruling by
the above-mentioned Board of Appeal, a quick response will be highly appreciated.

We are aware that the statements will represent the views of the DG ENV of the
Commission, and that the European Court of Justice is the sole authority on
interpretation of the aquis.

We enclose ruling 22/02461 from the Danish Environment and Food Board of
Appeal in English'. The most relevant part is: 3.2.3 Ad 2) Effect on targeted
surface water bodies, pages 38 — 43, in particular the three sections on page 43
which we have highlighted.

For your information, the Environment and Food Board of Appeal is an indepen-
dent court-like institution within the field of nature, environment, agriculture,
fisheries and food. The rulings are binding for state and local authorities’
administration and authorization of plans and projects.

1 Section 3.2.3 Ad 2) Effect on the targeted surface water body has been translated by a
professional team of translators, whereas the rest of the ruling is google translated.

Miljeministeriet « Frederiksholms Kanal 26 « 1220 Kabenhavn K
TIf. 38 14 21 42 « CVR 12854358 + EAN 5798000862005 * mim@mim.dk « www.mim.dk



The questions:

e  When the EQS for a substance has already been exceeded and the water
body has thus been classified in the lowest class
o Does any addition of a given substance to a water body constitute
deterioration (regardless of the amount/concentration) or
o Will it only constitute deterioration contrary to Article 4 if the
discharge will lead to an increase in the concentration of a given
substance in the water body?

¢ In order to establish an increase in concentration — is it a requirement that
it must be measurable/detectable? In most situations, it will be possible to
calculate even negligible additions — does that constitute an increase and
therefore a deterioration?

e At what scale shall the assessment be conducted at? (Water body level or
other units?) Is there a distinction between surface water and bodies of
ground water?

o  With reference to the guideline”Techinical Background Document on the
identification of Mixing Zones” published in 2010by the Commission
question 2 page 4: should the answer to this question be understood in the
sense that it is in accordance with directive 2008/105/EC to establish a
mixing zone in a water body where the EQS for the substance is already
exceeded when this addition does not lead to an increase in the
concentration at the water body level and thus no further deterioration?

Should you have any questions, please do not hesitate to contact us, and thank you
in advance.

Yours sincerely,

Magnus Heunicke
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== AKT 498150 == [ SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (... =

Til: lobma@mst.dk (lobma@mst.dk)

Fra: Lene Carpentier (lecar@mim.dk)

Titel: SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:
8075217)

Sendt: 08-08-2023 09:45

Bilag: Bilag 3 - Kompenserende foranstaltninger_FM.docx;

Kaere Louise
Jeg er enig i konklusionen.

Vedhzeftet er seneste udkast til notat, som har vaeret sendt ud i tveerministeriel koordinering, men ikke har veeret pa
PU endnu.

Mvh
Lene

Fra: Louise Bjerregaard Madsen <lobma@mst.dk>

Sendt: 8. august 2023 09:15

Til: Lene Carpentier <lecar@mim.dk>

Emne: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:
8075217)

Hej Lene

Haber du har haft en dejlig sommerferie, og at du har kunne koble helt af fra arbejdet.

Mine kollegaer er begyndt at spgrge til status pa notatet om kompenserende foranstaltninger ift. MFS.
Det fgles jo som lang tid siden vi sad med det, sa matte lige grave i hukommelsen.

Men det seneste jeg har fra dep. omkring dette, er et udkast fra d. 30. maj 2023.
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Hvis der er en endelig version, vil vi gerne anmode om at fa denne tilsendt.

Mindes | maske allerede har sendt en endelig version rundt til de andre ministerier, men eri tvivl.

Pa forhand tak.

Venlig hilsen

Louise Bjerregaard Madsen

Specialkonsulent | Virksomheder

+4572 54 42 11 | +45 22 46 86 25 | lobma@mst.dk

Miljgministeriet
Miljgstyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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== AKT 498149 == [ SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (... ==

Til: lobma@mst.dk (lobma@mst.dk)
Fra: Lene Carpentier (lecar@mim.dk)

Titel: SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:
8075683)
Sendt: 08-08-2023 10:25

Keere Louise

/Lene

Fra: Louise Bjerregaard Madsen <lobma@mst.dk>

Sendt: 8. august 2023 09:50

Til: Lene Carpentier <lecar@mim.dk>

Emne: Sv: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:
8075683)

Hej Lene

Tak for tilsendte.

Vil det sige, at vi fint kan agere ud fra notatet. Og safremt @U af uforklarlige arsager skulle have en anden
holdning, jamen sa bliver det meldt ud efter det har vaeret pa @U, og as ma vi agerer derudfra til den tid.

Venlig hilsen
Louise Bjerregaard Madsen
Specialkonsulent | Virksomheder

+4572 54 42 11 | +45 22 46 86 25 | lobma@mst.dk

Miljgministeriet
Miljestyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger

Til: Louise Bjerregaard Madsen (lobma@mst.dk)

Fra: Lene Carpentier (lecar@mim.dk)

Titel: SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet

E- SV: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:

mailtitel: 8075217)
Sendt: 08-08-2023 09:45

Keere Louise
Jeg er enig i konklusionen.

Vedhaeftet er seneste udkast til notat, som har vaeret sendt ud i tvaerministeriel koordinering, men ikke har vaeret pa
@U endnu.

Mvh
Lene

Fra: Louise Bjerregaard Madsen <lobma@mst.dk>

Sendt: 8. august 2023 09:15

Til: Lene Carpentier <lecar@mim.dk>

Emne: Endelig version af dokument omkring kompenserende foranstaltninger indenfor projektet (MST Id nr.:
8075217)



Hej Lene

Haber du har haft en dejlig sommerferie, og at du har kunne koble helt af fra arbejdet.

Mine kollegaer er begyndt at spgrge til status pa notatet om kompenserende foranstaltninger ift. MFS.
Det fgles jo som lang tid siden vi sad med det, sa matte lige grave i hukommelsen.

Men det seneste jeg har fra dep. omkring dette, er et udkast fra d. 30. maj 2023.

Hvis der er en endelig version, vil vi gerne anmode om at fa denne tilsendt.
Mindes | maske allerede har sendt en endelig version rundt til de andre ministerier, men er i tvivl.

Pa forhand tak.

Venlig hilsen

Louise Bjerregaard Madsen

Specialkonsulent | Virksomheder

+4572 54 42 11| +45 22 46 86 25 | lobma@mst.dk

Miljeministeriet
Miljgstyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger



== Miljgministeriet

Aktdetaljer

Akttitel: VS: Sporgsmal til MST's foreslaede fremgangsmade for
vurdering af stigning i koncentrationen
Aktnummer: 82

Akt ID: 498200

Dato: 31-08-2023 13:12:11

Type: Udgaende

Dokumenter: [1] VS Spergsmél til MST's foresldede fremgangsmade for vurdering af stigning i koncentrationen.eml

[2] MST Notat om lasningsforslag - ny vejledning til udledning af MFS.docx

Den 22. marts 2024



== AKT 498200 == [ VS: Spgrgsmal til MST's foreslaede fremgangsmade for vurdering af stigning i koncentrationen... ==

Til: Jan Reisz (jarei@mst.dk), lobma@mst.dk (lobma@mst.dk), Jane Hansen (jahan@mst.dk), Steen Pedersen
(SPE@MST.DK), Maria Immaculada Benavent Benavent (maibb@mst.dk), Dorte Balle Harder (dbs@MST.DK),
Rune Raun-Abildgaard (rurab@mim.dk), Lene Carpentier (lecar@mim.dk)

Fra: Rikke Slot Benyahia (rislbb@mim.dk)

Titel: VS: Spergsmal til MST's foreslaede fremgangsméade for vurdering af stigning i koncentrationen

Sendt: 31-08-2023 13:12

Bilag: MST Notat om lgsningsforslag - ny vejledning til udledning af MFS.docx;

Keere alle
Hermed de omtalte spgrgsmal.

Venlig hilsen

Rikke Slot Benyahia
Chefkonsulent | Baeredygtigt Milje og Produktion
+45 21 82 28 81 | rislb@mim.dk

Miljsministeriet

Departementet | Vester Voldgade 123 | 1552 Kebenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Eacebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: Lise Marie Johannessen <limni@mim.dk>

Sendt: 30. august 2023 10:17

Til: Rikke Slot Benyahia <rislb@mim.dk>

Cc: Benjamin Kelstrup Turner <bketu@mim.dk>

Emne: Spergsmal til MST's foresldede fremgangsmade for vurdering af stigning i koncentrationen

Kaere Rikke

Vi har som naevnt et par spgrgsmal til MST’s foresldede fremgangsmade for vurdering af stigning i koncentrationen
(sidste ciffer-metoden), som vi har brug for afklaring pa hurtigst muligt.

Vi forestiller os umiddelbart, at det er nemmest at vende péa et mgde, men sender hermed vores spgrgsmal pa skrift,
s& VAK/MST kan vurdere, hvem der kan hjalpe med at afklare dem.

Vi tager udgangspunkt i MST’s forklaring af sidste ciffer-metoden som beskrevet pa side 5 i “L@sningsforslag til
vejledning til udledning af miljgfarlige forurenende stoffer til overfladevandomrader, hvor der i forvejen er
overskridelse af miljgkvalitetskrav” af 5. juli 2023, j.nr. 2023-36386 (vedhaftet). Vi forholder os ikke til den del af
metoden, der relaterer sig til FAQ 43-modellen, som MST har foresldet som supplement til sidste ciffer-metoden, De
bedes derfor se bort fra denne del.

Vi har skitseret et taenkt eksempel med udgangspunkt i kobber:

| tabel 3 i vedhaeftede notat fremgar det, at MKK for kobber er 1 pg/L, og at en tilladt koncentrationsstigning malt pd
det repraesentative overvagningspunkt dermed er 0,99 ug/L.

1. Vi forstdr metoden sadan, at hvis den i forvejen forekommende koncentration i vandomradet for kobber er 1
pg/L (mait pa det repraesentative overvagningspunkt), ma godkendelsesmyndighederne i en konkret sag
tillade en koncentrationsstigning af kobber pa op til 0,99 pg/L (mait pa det repraesentative
overvagningspunkt), uden at der er tale om en forringelse af tilstanden. Hvis godkendelsesmyndighederne
derimod vurderer, at projektet vil medfgre en koncentrationsstigning péd mere end 0,99 pug/L malt pa det
repraesentative overvagningspunkt (fx en koncentrationsstigning pa 1,39 pg/L, hvilket vil medfgre en samlet
koncentrationsstigning pa 2,39 pg/L), vil dette udggre en forringelse af tilstanden.

Vi forstar endvidere metoden sddan, at hvis vi antager, at ovenstaende godkendelsesmyndighed traeffer
afggrelse om at tillade en udledning af kobber, der medfgrer koncentrationsstigning malt pa det
reprasentative overvagningspunkt pa 0,99 ug/L, sdledes at der derefter kan males en koncentration i
vandomréadet for kobber pa 1,99 pg/L pa det reprasentative overvagningspunkt, kan
godkendelsesmyndigheden i en ny konkret sag om udledning af kobber til det samme vandomrade tillade en



yderligere koncentrationsstigning malt pa det repraesentative overvagningspunkt pa op til 0,99 pg/L.

Resultatet for vandomradet efter de to ovenstdende tilladelser, malt pa det repraesentative
overvagningspunkt, vil veere, at den forekommende koncentration i vandomradet for kobber gar fra 1 pg/L til
2,98 pg/L, uden at de enkelte tilladelser har medfert en forringelse af tilstanden.

Vi forstar ogsa metoden sadan, at resultatet af ovenstaende helt generelt er, at et vandomrade aldrig kan
forringes ved en koncentrationsstigning, hvis de enkelte koncentrationsstigninger aldrig overstiger de tilladte
koncentrationer oplistet i tabel 3 pa side 5 i naevnte notat. Fx ma godkendelsesmyndighederne tillade en
koncentrationsstigning pa op til op til 0,99 ug/L for kobber, selvom den i forvejen forekommende
koncentration i vandomradet for kobber er 5 ug/L.

Er ovenstdende korrekt forstdet? [ sa fald kan vi ikke forstd, hvordan dette er i overensstemmelse med den
EU-retlige ramme og vores forstaelse af sidste ciffer-metoden, idet vi ikke kan se, hvordan den beskrevne
tilgang vil sikre, at der ikke sker en stigning i det afggrende ciffer — og koncentrationen dermed f.eks. gar fra
1 til 2, i tilfeelde hvor der allerede er tilladt en udledning efter denne metode.

2. Vi har derudover forstaet det saledes, at i forbindelse med tilstandsvurderingen rundes der op eller ned pa de
data, man har, saledes, at hvis dataene viser en koncentration af kobber i vandomradet pa ml. 1,0- 1,49 pg/L,
rundes der ned til 1 pg/L, mens der fra 1,5-1,99 pg/L rundes op til 2 ug/L. Som vi ser det, bgr der anlaegges
samme tilgang ved vurderingen af tilstandsandringer efter sidste ciffer-metoden, saledes at der maksimalt ma
kunne tillades en udledning, der ikke fgrer til, at den forventede koncentration i vandomradet efter tilfgrslen
vil medfgre, at der ved nzaeste maling méa konstateres en forringelse, idet der skal rundes op til 2 — dvs. i praksis
kan der ikke tillades en udledning, der vil fa koncentrationen til at vaere 1,5 ug/L eller derover, idet
koncentrationen efter principperne for tilstandsvurderingen herefter vil skulle angives til 2 pug/L.

Er | enige i, at der ma vaere denne sammenhaeng? Eller kan 1 forklare, hvordan vi ellers kan sige, at
tilgangen ikke vil fare til en stigning efter sidste ciffer-metoden?

3. Den eksisterende koncentration i vandomradet, som godkendelsesmyndigheden ifglge vores forstaelse far
oplyst som grundlag for vurderingen af nye udledninger, er i ovenstdende scenarie 1 pug/L eller 2 pg/L,
afhaengig af, om der er rundet op eller ned efter sidste ciffer. | fgrste scenarie, hvor der er rundet ned til 1,
risikerer godkendelsesmyndigheden, at de eksisterende koncentrationer er sa taet pa graensen for, hvad vi vil
karakterisere som en stigning (at det betydende ciffer gar en vaerdi op — fx fra 1 til 2), at det reelle rdderum
kan vaere meget lille eller ikkeeksisterende, fx hvis koncentrationen allerede er 1,49/1,99 pug/L afhaengig af
tilgangen ovenfor.

Hvordan sikrer den nye vejledning, at dette indgar i myndighedens vurdering — s3 der i praksis ikke kan
gives en tilladelse, der vil fare til, at der vil blive konstateret en stigning ved naeste tilstandsvurdering? Hvis
FAQA43 heller ikke sikrede dette, kan vi da sige, at den nye vejledning ikke vil medfdére erhvervsgkonomiske
konsekvenser, idet det for nogle vandomrader i praksis kan betyde, at enhver mertilfgrsel faktisk ikke kan
tillades?

Vil du videreformidle til de relevante med henblik pa at afklare snarest muligt, gerne inden udgangen af i dag den 30.
august 2023, om vi har forstaet metoden korrekt, og om der er behov for at genoverveje elementer af den?

Venlig hilsen

Lise Marie Johannessen
Teamleder | Jura
+45 21 57 34 77 | +45 21 57 34 77 | imni@mim.dk

Miljoministeriet
Departementet | Frederiksholms Kanal 26 | 1220 Kebenhavn K | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
FEacebook | Twitter | Instagram | LinkedIn | Privatlivspolitik



== AKT 498200 == [ VS: Spargsmal til MST's foresldede fremgangsmade for vurdering af stigning i koncentratione... ==

gm; Miljeministeriet

am  Miljgstyrelsen

J.nr. 2023-36386
Ref. Virk, VFS, H&V, Erhverv
Den 5. juli 2023

Losningsforslag til vejledning til udledning af miljofarlige
forurenende stoffer til overfladevandomrider, hvor der i
forvejen er overskridelse af miljekvalitetskrav

Problemstilling

Departementet har anmodet Miljostyrelsen om en indledende vurdering af konsekvenser ved
forskellige scenarier (herefter fremgangsméder) for fremtidig administration af tilladelser og
godkendelser til udledning af miljafarlige forurenende stoffer (MFS) til overfladevandomrader, hvor
de udledte stoffers miljgkvalitetskrav er overskredet. Departementet gnsker beregninger ledsaget af en
beskrivelse af forudsatninger og usikkerheder samt fordele og ulemper ud fra bide miljgmessige og
erhvervsmassige betragtninger.

Fremgangsmaderne skal ligge inden for de juridiske rammer for fortolkning af ’stigning i
koncentrationen’, som departementet har prasenteret.

Departementet har anmodet Miljostyrelsen om i videst muligt omfang at vurdere, om forslag til
fremgangsmader for fremtidig administration af meddelelse af udledningstilladelser vil have
konsekvenser for muligheden for at kunne meddele sidanne tilladelser.

Baggrund

Af FAQ 43 i Miljgstyrelsens vejledning til bekendtggrelse om krav til udledning af visse forurenende
stoffer! fremgér det, at det er muligt for en miljomyndighed at udpege en blandingszone omkring
udledningspunktet for en udledning af spildevand med indhold af MFS, for hvilket miljgkvalitetskrav i
forvejen er overskredet i det bergrte vandomride. Det fremgér af FAQ’en blandt andet, at "[h]vis det
generelle kvalitetskrav eller maksimumkoncentrationen for et givet stof i vand allerede er overskredet i
vandomradet, mé udledningen ikke medfere en forhgjelse af den i forvejen forekommende
koncentration ved blandingszonens rand pi mere end 5 [procent] af vardien af stoffets generelle
kvalitetskrav for vand.” Hvad pévirkning af sedimentet angir, ma udledningen ifolge FAQ 43 ikke
medfore en beregnet forhgjelse af den i forvejen forekommende koncentration i sedimentet p&d mere
end 1 procent af stoffets miljokvalitetskrav for sediment.

Losning

Miljestyrelsen har nedenfor beskrevet to alternative fremgangsmader, hvormed myndighederne kan
fastsatte graenser for udledningens pavirkning af tilstanden i et vandomréde med overskridelse af
miljgkvalitetskrav. De alternative fremgangsmader tager udgangspunkt i, at en beregnet tilladt

' Bekendtgarelse nr. 1433 af 21. november 2017 om krav til udledning af visse forurenende stoffer til vandleb,
sger, overgangsvande, kystvande og havomrider.
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koncentrationsstigning ikke ma kunne males i et for overfladevandsomrédet reprasentativt
mdlepunkt:

1. Fremgangsmide med udgangspunkt i analysetekniske muligheder.
2. Fremgangsmade med udgangspunkt i Miljgstyrelsens retningslinjer for klassificering af tilstand.

Miljastyrelsen har for disse fremgangsmader vurderet fordele og ulemper og sammenholdt dem med
fordele og ulemper ved fremgangsméden i FAQ 43 ud fra miljemassige og erhvervsmassige
betragtninger. Miljestyrelsen har her for sammenligningens skyld forudsat, at de enkelte
fremgangsméders rammer for udledning udnyttes fuldt ud.

Miljostyrelsen har i undersegelserne lagt til grund, at et malepunkt for at kunne anses som
reprasentativt for det bergrte overfladevandomride som helhed mé vere placeret i en vis afstand fra
eventuelle udledninger. En forhgjelse af koncentrationen i vandomradet uden for en blandingszone vil
aftage med afstanden fra blandingszonens rand og méa derfor vaere betydeligt mindre i det
reprasentative malepunkt end ved blandingszonens rand. Det folger heraf, at hvis en forhgjelse af
koncentrationen ved blandingszonens rand ikke er mélbar, vil koncentrationsforhgjelsen i det
reprasentative malepunkt heller ikke veere det.

Selv om de alternative fremgangsmader tager udgangspunkt i, at koncentrationsstigningen ikke ma
kunne méles i et reprasentativt méalepunkt i overfladevandomradet, jf. ovenfor, har Miljestyrelsen for
at kunne sammenligne fremgangsméderne forudsat i undersegelserne, at koncentrationsstigningen
ikke méa kunne méles ved randen af blandingszonen svarende til, at FAQ 43 satter en @vre granse for
koncentrationsstigning ved randen af blandingszonen. De péviste forskelle mellem de alternative
fremgangsmader og fremgangsmaden i FAQ 43 ville vaere (endnu) mere udtalte ved en vurdering af
koncentrationsstigninger i et reprasentativt malepunkt i vandomradet.

Miljestyrelsens analyse af de to alternative fremgangsméder er narmere beskrevet i bilag 1, 2 og 3.
Eksisterende vejledning i FAQ 43

Beskrivelse

Hvis miljekvalitetskravet for et givet MFS i forvejen er overskredet i det bergrte overfladevandomrade,
maé udledningen ifalge FAQ 43 ikke medfare en beregnet forhgjelse af den i forvejen forekommende
koncentration i vand ved blandingszonens rand p& mere end 5 procent af det generelle kvalitetskrav
(miljekvalitetskravet for vand udtrykt som arsgennemsnit), jf. eksempel i Tabel 1 nedenfor. Hvad
pavirkning af sedimentet angér, ma udledningen ifelge FAQ 43 ikke medfore en beregnet forhgjelse af
den i forvejen forekommende koncentration i sedimentet pad mere end 1 procent af stoffets
miljekvalitetskrav for sediment. Er den beregnede koncentrationsstigning mindre end anfort, kan den
ifglge FAQ’en anses for ikke at medfere en forringelse af tilstanden.

P34 grund af fortyndingen i vandomradet mellem blandingszonen og det reprasentative punkt vil
koncentrationsstigningen ved det representative mélepunkt vaere lavere end 5 procent.



Eksempel

Tabel 1 Tilladt koncentrationsstigning for tre metaller ved randen af en blandingszone udpeget i et
marint overfladevandomrade efter fremgangsmiden i FAQ 43. Den tilladte
koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk for det resulterende
beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

Tilladt . . N
Parameter Generelt Koncentrationsstiening i Tilladt koncentrationsstigning i procent af
kvalitetskrav i ug/L Bhing generelt kvalitetskrav
pg/L
PFOS 0,00013 0,000007 5
Bly 1,3 0,07 5
Antimon 11,3 0,57 5
TBT 0,0002 0,00001 5
Kobber 1,067 0,05 5
Naphtalen 2 0,1 5
Strontium 2100 105 5

Fordele

e Det resulterende beskyttelsesniveau er i udgangspunktet ens for alle stoffer.

e Vurdering af, om udledningen vil medfere en forringelse af tilstanden i det bergrte vandomréde,
er uafhangig af afstanden til repracsentative malepunkter.

e Fremgangsmaden er praktisk anvendelig for tilladelsesmyndighederne (Miljostyrelsen og
kommunerne).

e Fremgangsmiden tilgodeser retssikkerheden, idet den er forudsigelig i praksis i kraft af, at den er
baseret p en fast procentsats af miljokvalitetskravet og ikke pa variable parametre.

Ulemper
e  Miljsstyrelsen har ikke identificeret faglige, juridiske eller erhvervsmassige ulemper ved denne
fremgangsmade i forbindelse med denne bestilling.

Fremgangsmide 1: Mileusikkerhedsmetoden med udgangspunkt i analysetekniske muligheder

Beskrivelse

Ved denne fremgangsméde vurderes en beregnet koncentrationsstigning i et repraesentativt malepunkt
at indebare en forringelse, nar den ville kunne mdles med sikkerhed med en mélemetode, som skal
vere i overensstemmelse med de relevante krav fastsat i analysekvalitetsbekendtgarelsen?. At
koncentrationsstigningen skal kunne méles med sikkerhed, indebarer, at koncentrationsstigningen
skal vere starre end den maleusikkerhed, som den anvendte milemetode er forbundet med. Er den
beregnede koncentrationsstigning mindre end maleusikkerheden, anses den for ikke at medfere en
forringelse af tilstanden.

Analysekvalitetsbekendtgerelsen anviser milemetoder for en lang reekke MFS og fastsetter krav til
kvaliteten af de kemiske analyser, som skal overholdes af akkrediterede laboratorier, som anvender

2 Bekendtgprelse nr. 529 af 14. maj 2023 om kvalitetskrav til miljomalinger.



metoderne til miljsmalinger. Kravene, som blandt andet vedrerer maleusikkerhed®, detektionsgranse*

og kvantifikationsgraense®, sikrer, at mileresultaterne er palidelige.

Eksempel

Tabel 2 Tilladt koncentrationsstigning for tre MFS ved randen af en blandingszone udpegeti et
marint overfladevandomréde efter fremgangsmade med udgangspunkt i analysetekniske
muligheder. Den tilladte koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk
for det resulterende beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

P Generelt Tilladt koncentrationsstigning | Tilladt koncentrationsstigning i procent af
arameter . . .
kvalitetskrav i ug/L ipg/L generelt kvalitetskrav
PFOS 0,00013 Ingen analysemetode
Bly 1,3 Minimum 0,7 Minimum 50
Antimon 11,3 Ingen analysemetode
TBT 0,0002 0,0001-0,005 50-2.500
Kobber 1 Minimum 0,5 Minimum 50
Napthalen 2 Minimum 0,6 Minimum 30
Strontium 2100 Ingen analysemetode
Fordele

e Fremgangsmaden er fagligt funderet i maleusikkerhederne i overvagningens analysemetoder.

Ulemper

e Mileusikkerheden afhanger af den konkrete analysemetode og kan variere betydeligt fra stof til
stof. Maleusikkerheden er alt andet lige er storst ved méling af lave koncentrationer naer
analysemetodens kvantifikationsgranse og detektionsgranse, i hvilket méleomrade de mest
giftige stoffer ofte vil skulle males. Fremgangsmaden indeberer derfor, at koncentrations-
stigninger i vandmiljeet for de mest giftige stoffer oftest skal vare relativt storre for at kunne
pavises, end tilfeeldet er for de mindre giftige stoffer. Beskyttelsesniveauet vil derved kunne
variere fra stof til stof alene som folge af forskellige analysemetoder og vil alt andet lige blive
lavere, jo mere giftigt stoffet er over for vandlevende organismer.

3 Kemiske malinger er forbundet med en vis méleusikkerhed, som er udtryk for, hvor meget méleresultatet med
den anvendte malemetode kan afvige fra den ’sande’ veerdi. Jo lavere koncentrationer der skal méles, jo storre er

méleusikkerheden.
4 Detektionsgransen er den laveste koncentration af et givet stof i en prave, ved hvilken stoffet med sikkerhed kan

siges at vaere pvist.

5 Kvantifikationsgraensen er den laveste koncentration af et givet stof i en prave, ved hvilken stoffet med sikkerhed
kan siges at vaere kvantificeret. Kvantifikationsgranse er i analysekvalitetsbekendtgorelsen defineret som tre
gange detektionsgransen.



e Der er ikke i analysekvalitetsbekendtggrelsen anvist analysemetoder for alle matricer (vand, biota
og sediment) og typer af vandomréde (fersk og marint) for de MFS, for hvilke der er fastsat
miljokvalitetskrav. Hvor der ikke er anvist analysemetoder, mangler der méleusikkerheder at
sammenholde beregnede koncentrationsstigninger med.

Fremgangsmaide 2: Sidste ciffer-metoden med udgangspunkt i Miljestyrelsens retningslinjer til
klassificering af tilstand

Beskrivelse

Miljestyrelsen klassificerer vandomradernes tilstand ved at sammenholde mélte koncentrationer af de
enkelte stoffer i vand, sediment og biota med de miljekvalitetskrav, der er fastsat i bekendtgerelse om
fastleggelse af miljom3l®. Den mélte koncentration betragtes som veerende hgjere end
miljokvalitetskravet, nér det sidste ciffer i den veerdi, som angiver miljgkvalitetskravet for pagzldende
stof i den relevante tabel i bilag 2 til bekendtgerelse om fastleeggelse af miljgm3al’, er overskredet.

Med udgangspunkt heri vurderes ved denne fremgangsméde en beregnet koncentrationsstigning i et
reprasentativt milepunkt at indebare en forringelse, nir den er lig med eller sterre end, hvad der
svarer til en stigning pa 1 pa sidste ciffer i miljpkvalitetskravet. Det vil for eksempel betyde for et givet
stof med miljekvalitetskrav 2,1 ug/L, at en i forvejen forekommende koncentration i vandomradet pa
3,2 ug/L skal forages til 3,3 pg/L, for der er tale om en forringelse af tilstanden.

Eksempel

Tabel 3 Tilladt koncentrationsstigning ved randen af en blandingszone udpeget i et marint
overfladevandomride efter fremgangsmade med udgangspunkt i retningslinjer for klassificering
af tilstand. Den tilladte koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk
for det resulterende beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

Tilladt . . Lo
Parameter .Generelg Koncentrationsstigning i Tilladt koncentrationsstigning i procent af
kvalitetskrav i ug/L B generelt kvalitetskrav
ug/L
PFOS 0,00013 0,00001 7,7
Bly 1,3 0,1 757
Antimon 11,3 0,1 0,9
TBT 0,0002 0,0001 50
Kobber 1 0,99 94
Naphtalen 2 0,99 50
Strontium 2100 0,99 0,006

7 Hvis miljokvalitetskravet er 1,2 pg/1 tillades en koncentrationsstigningen i blandingszonens rand pa op til
0,0999 eller < 0,1 pug/L.



Fordele
¢ Beregnede koncentrationsstigninger vurderes pa grundlag af bekendtgorelsesfastsatte
miljokvalitetskrav.
e En beregnet koncentrationsstigning, som akkurat indebzrer en forringelse af tilstanden, svarer til
den mindste koncentrationsstigning, der ville blive pavist ved Miljestyrelsens overvigning af
forekomsten af padgeldende stof i det berprte overfladevandomrade.

Ulemper

e Det resulterende beskyttelsesniveau varierer fra stof til stof afhangigt af antallet af betydende
cifre, hvormed miljekvalitetskrav for det enkelte stof er fastsat. Antallet af betydende cifre
varierer mellem stoffer uafthangigt af deres giftighed over for vandlevende organismer og dermed
uafhangigt af beskyttelsesbehovet.

Konsekvenser for fremtidig meddelelse af udledningstilladelser

Miljestyrelsen gennemgar nedenfor resultaterne af den indledende analyse af de testede
fremgangsmaéders forventede konsekvenser for meddelelse af udledningstilladelser til virksomheder,
jf. bilag 3, baseret pa analysen af forskellen med den eksisterende FAQ 43 og de to foreslaede
alternative fremgangsmaéder, jf. analyse i bilag 1 og 2 af fremgangsméde 1 og 2 sammenholdt med FAQ
43. Miljostyrelsen har ikke inden for den givne frist haft mulighed for at foretage en dybtgaende
konsekvensanalyse for alle brancher og afgerelser, som er omfattet af anvendelsesomradet for FAQ 43.

Virksomheder kan pévirke overfladevandomrader med MFS via en punktudledning og via tilfarsel fra
luften i form af deposition®. MFS tilfares overfladevandomrader fra forskellige brancher, herunder
power to X-anlag, affaldsforbreendingsanlaeg, deponier, mejerier, industrielle renseanlaeg, og kemisk
industri.

Punktudledning

Med fremgangsmaéde 1, jf. bilag 1, vil rammen for at give tilladelse til merudledning af MFS blive
udvidet i forhold til rammen, som folger af fremgangsméden i FAQ 43, fordi beskyttelsesniveauet er
afhangigt af maleusikkerhed, detektionsgranse og kvantifikationsgranse og som resultat heraf bliver
lavere end det beskyttelsesniveau, som FAQ 43 resulterer i. Anspgninger om udledningstilladelse, der i
dag ville blive afslaet, vil kunne impdekommes.

Med fremgangsméde 2, jf. bilag 2, vil rammen for at give tilladelse til merudledning af MFS blive
udvidet i forhold til rammen, som felger af fremgangsméden i FAQ 43, for et flertal af stofferne.

Kun f3 af de stoffer, for hvilke rammen indsnavres, er i forbindelse med overvagningen konstateret i
koncentrationer i overfladevandomrader, der overskrider miljgkvalitetskravet. Det drejer sig primaert
om arsen, nikkel, zink og chrom i vandfasen og bly i sediment. Miljestyrelsen behandler ofte
ansegninger om udledningstilladelse med indhold af disse metaller.

8 Deposition er afsatning af luftbarne forurenende stoffer pé overflader som jord og overfladevandomréder.
Luftforureningen spredes med vinden, undertiden over afstande p flere tusinde km, for den afszttes og kan gere
skade p okosystemer, mennesker eller materialer. Den mangde, der afsxttes, athenger bade af koncentrationen
i luften og af depositionshastigheden.



Fremgangsméde 2 vil for disse fem metaller i veesentligt omfang at indskranke mulighederne for at
give tilladelse til punktudledninger til overfladevandomréder med begranset potentiale for fortynding
af det udledte spildevand.

Omvendt vil fremgangsmade 2 medfere for kobber, at der kan gives tilladelse til en beregnet
koncentrationsstigning pa 99 procent af det generelle kvalitetskrav i de marine vandomrader, hvor
fremgangsmiden i FAQ 43 kun tillader koncentrationsstigning pa 5 procent af det generelle
miljokvalitetskrav.

Deposition

Hverken fremgangsmade 1 eller 2 vil f konsekvenser for antallet af tilladelser til luftemissioner, der vil
resultere i deposition af MFS til overfladevandomréder. Miljostyrelsen har ikke umiddelbart kendskab
til kilder til luftemission, som vil kunne bidrage med en koncentrationsstigning i et berert
vandomrade, der indebzrer en forringelse af tilstanden som vurderet efter fremgangsmade 1 og 2, jf.
bilag 3.



Sammenfattende vurdering

Fremgangsmdade i FAQ 43

De i bekendtgerelse om fastleeggelse af miljemal fastsatte miljokvalitetskrav for MFS afspejler som
hovedregel de enkelte stoffers giftighed over for vandlevende organismer. Det folger heraf, at den
relative beskyttelse, som i den aktuelle sammenhang kan udtrykkes ved en tilladt
koncentrationsstigning i procent af det fastsatte miljokvalitetskrav, som udgangspunkt ber vere den
samme for alle stoffer. En sddan ensartet beskyttelse for alle stoffer opnis med fremgangsméaden i FAQ
43, siledes som det fremgar af tabel 1 ovenfor.

Fremgangsmdde 1 med udgangspunkt i analysetekniske muligheder

Fremgangsmade 1 tager udgangspunkt i méleusikkerheden ved de analysemetoder, som anvendes ved
maling af forekomsten af de enkelte MFS. En beregnet koncentrationsstigning skal veere sterre end
maleusikkerheden for, at pavirkningen anses som en forringelse af tilstanden. Der tages her ikke hajde
for, at de giftigste stoffer typisk vil skulle méles i lave koncentrationer, hvor maleusikkerheden ved de
enkelte analysemetoder generelt er stor. Fremgangsméden indebarer dermed, at der som hovedregel
vil blive tilladt en sterre koncentrationsstigning malt i procent af det generelle kvalitetskrav, jo
giftigere stoffet er, jf. eksemplet i tabel 2 ovenfor. Med fremgangsméde 1 vil der kunne tillades en
beregnet koncentrationsstigning pa mellem 30 og 208.000 procent af stoffets miljgkvalitetskrav ved
en reprasentativ malestation, hvor der med fremgangsméaden i FAQ 43 vil kunne tillades en beregnet
koncentrationsstigning pa 5 procent i blandingszonens rand, jf. bilag 1. Beskyttelsesniveauet bliver
med fremgangsméde 1 dermed ikke det samme for alle stoffer, som tilfeeldet er med fremgangsmaden i

FAQ 43.

Sammenholdt med fremgangsmiden i FAQ 43 vil fremgangsmade 1 for alle MFS, som er indgaet i
Miljestyrelsens analyse, udvide rammen for at give tilladelse til merudledning til et
overfladevandomrade, hvor miljgkvalitetskravet er overskredet.

Det forudsattes for anvendelse af fremgangsmade 1, at analysekvalitetsbekendtgorelsens liste over
analysemetoder og tilherende maleusikkerheder suppleres med metoder for de stoffer og matricer, for
hvilke der i dag ikke foreligger sddanne. Dette vil ske ved at involvere referencelaboratoriet i arbejdet,
som udarbejder et notat med anbefalinger til, hvilke metoder der kan anvendes og hvilke
analysekvalitetskrav der skal fastsaettes for hver matrice for hver stof.

Fremgangsmade 2 med udgangspunkt i retningslinjer til klassificering af tilstand

Fremgangsmade 2 tager udgangspunkt i Miljgstyrelsens retningslinjer for klassificering af
overfladevandomrédernes tilstand med hensyn til forekomst af MFS. En beregnet
koncentrationsstigning skal veere sterre end 1 pa sidste betydende ciffer i veerdien, som angiver
miljekvalitetskravet i den relevante tabel i bilag 2 til bekendtgerelse om fastleggelse af miljgemal. Der
tages her ikke hgjde for, at antallet af betydende cifre (decimaler) ikke er ens for alle stoffer og ikke
ngdvendigvis haenger sammen med de enkelte stoffers giftighed over for vandlevende organismer.
Spergsmalet om, hvor stor en koncentrationsstigning, der med fremgangsméden vil kunne tillades for
et givet MFS, vil derfor vare forbundet et element af tilfeldighed, idet antallet af betydende cifre ikke
er konsistent, jf. eksemplet i tabel 3 ovenfor. Beskyttelsen bliver dermed ikke ensartet, som tilfzeldet er
med fremgangsmaden i FAQ 43.

Sammenholdt med fremgangsmaden i FAQ 43 vil fremgangsmaéde 2 for flertallet af MFS, som er
indgdet i Miljastyrelsens analyse, udvide rammen for at give tilladelse til merudledning til et
overfladevandomrade, hvor miljekvalitetskravet er overskredet. For nogle af stofferne udvides
rammen betydeligt: For kobber tillader fremgangsméden en stigning i blandingszonens rand pa 68 og



99 procent af stoffets generelle kvalitetskrav for henholdsvis ferske og marine overfladevandomréider,

hvor fremgangsmaden i FAQ 43 tillader en stigning pé 5 procent af stoffets miljgkvalitetskrav i
blandingszonens rand.

Scenarier

Nedenstiende Figur 1 og Figur 2 illustrerer forskellen mellem de tilladte koncentrationsstigninger,
som folger af anvendelsen af fremgangsmade 1 og fremgangsmade 2 sammenholdt med anvendelse af
fremgangsmaden i FAQ 43.

Det fremgar af Figur 1, at fremgangsmaden i FAQ 43 for kobber tillader en koncentrationsstigning pa
op til 0,05 pg/L i blandingszonens rand, mens fremgangsmade 1 og fremgangsmade 2 tillader
beregnede koncentrationsstigninger i et repreaesentativt mdlepunkt pa henholdsvis 0,53 ug/L og 0,99
ug/L.

Det fremgar af Figur 2, at fremgangsmade 2 for strontium tillader en mindre koncentrationsstigning
end fremgangsméden i FAQ 43 og fremgangsmade 1, selv nar det tages i betragtning, at de tilladte
koncentrationsstigninger gelder i forskellig afstand fra udledningspunktet, henholdsvis i
blandingszonens rand og i et repraesentativt mélepunkt. P4 grund af fortyndingen i vandomradet
mellem blandingszonen og det reprasentative punkt vil koncentrationsstigningen ved anvendelse af
FAQ 43 vare lavere ved det reprasentative malepunkt.

Eksempel med merudledning af kobber
~ Miljokvalitetskrav: 1 ug/L

1forvejen forekommende
koncentration (IFF) er 22 ug/L

Novana
*ﬂer\dgﬂiwaﬁm\
FAQ 43 tillader en
stigning pl 0,05 ug/L 1 Fr ide 1ift. md hed tillader en
Blandingszonens rand beregnet koncentrationsstigning pa 0,53 ug/L

Fremgangsmade 2 ift. stigning pd det betydende

- . ciffer | miljpkvalitetskravet tillader en
koncentrationsstigning p3 0,99 ug/L

Figur 1 Sammenligning mellem hvad fremgangsmiden i FAQ 43 og fremgangsmadde 1 og 2 tillader
af merudledning af et stof til et overfladevandsomride, hvor stoffets miljokvalitetskrav vurderes
at vaere overskredet. Eksemplet er for udledning af kobber til et marint vandomrade, hvor
miljekvalitetskravet er overskredet, da der er milt en koncentration af stoffet pd 22 pg/Li
vandomrdadet.



Eksempel med merudledning af Strontium
# Generelt mitjgkvalitetskrav er 2100

| forvejen forekommende
koncentration {1FF) er 17.000 ug/L

Novana
FAQ 43 tillader en rvigningsstation
stigning p3 805 ug/Li Fremgangsmade 1 ift. maleusikkerhed tillader en
blandingszonens rand beregnet k igning pd 8050 ug/L

Fremgangsmdde 2 it. stigning pd det betydende

’ = dffer i mijgkvalitetskravet tillader en
w koncentrationsstigning p3 0,99 ug/L

Figur 2 Eksemplet er for udledning af strontium til et marint vandomréde, hvor
miljokvalitetskravet p er overskredet. Der er ikke anvist en analysemetode for overvigning i
marint vand i analysekvalitetsbekendtgerelsen, hvorfor méleusikkerheden i dette eksempel er
antaget til at vaere lig maleusikkerheden for de andre tungmetaller, der er oplyst analysemetoder
for i analysekvalitetsbekendtgerelsen.

Konklusion
FAQ 43 sivel som de to alternative fremgangsmider vurderes alle at ligge inden for de juridiske
rammer for fortolkning af ’stigning i koncentrationen’, som departementet har prasenteret.

Miljgstyrelsens undersggelse har vist, at de to alternative fremgangsmader til fastsattelse af graenser
for udledningers pavirkning af tilstanden i overfladevandomréder begge har fordele og ulemper. Efter
Miljestyrelsens vurdering er det et tungvejende argument imod at valge disse, at det
beskyttelsesniveau, som opnis for begge fremgangsmaéder, varierer mellem de enkelte stoffer, og for
fremgangsmade 1 er beskyttelsesniveauet generelt lavest for de mest giftige stoffer. Derudover er de
beskyttelsesniveauer, som opnis med de to fremgangsmaider, generelt lavere end det
beskyttelsesniveau, der opnas med fremgangsmaden i FAQ 43.

Hvad erhvervsmassige konsekvenser angir, viser Miljostyrelsens underspgelse, at begge de to
alternative fremgangsmader generelt udvider rammerne for at give tilladelse til merudledning af MFS i
forhold til den ramme, som folger af fremgangsmaden i FAQ 43. For visse almindeligt forekommende
stoffer vil fremgangsmade 2 dog indsnavre rammen for at give tilladelse til merudledning
sammenholdt med rammen, som felger af fremgangsméden i FAQ 43.
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Keere alle

Hermed fglger vedlagt notits med forklarende tekst til forstaelse af "sidste ciffer"-metoden samt svar pa
DEP's tre spgrgsmal nedenfor. Jeg har desuden tilfgjet praecisering med rgd skrift i spgrgsmal 1 nedenfor.

Venlig hilsen
Steen

Steen Pedersen
Cand.scient. | Hav- og Vandmiljg
+45 72 54 49 22 | +4593 58 81 46 | SPE@MST.DK
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Sadan héndterer vi dine personoplysninger
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Emne: Spgrgsmal til MST's foreslaede fremgangsmade for vurdering af stigning i koncentrationen

Keere Rikke

Vi har som navnt et par spgrgsmal til MST’s foreslaede fremgangsmade for vurdering af stigning i



koncentrationen (sidste ciffer-metoden), som vi har brug for afklaring pa hurtigst muligt.

Vi forestiller os umiddelbart, at det er nemmest at vende pé et mgde, men sender hermed vores spgrgsmal
pa skrift, s& VAK/MST kan vurdere, hvem der kan hjalpe med at afklare dem.

Vi tager udgangspunkt i MST’s forklaring af sidste ciffer-metoden som beskrevet pa side 5i “Lgsningsforslag
til vejledning til udledning af miljgfarlige forurenende stoffer til overfladevandomrader, hvor der i forvejen
er overskridelse af miljgkvalitetskrav” af 5. juli 2023, j.nr. 2023-36386 (vedhaeftet). Vi forholder os ikke til
den del af metoden, der relaterer sig til FAQ 43-modellen, som MST har foreslaet som supplement til sidste
ciffer-metoden. De bedes derfor se bort fra denne del.

Vi har skitseret et taenkt eksempel med udgangspunkt i kobber:

| tabel 3 i vedhaeftede notat fremgér det, at MKK for kobber er 1 pg/L, og at en tilladt
koncentrationsstigning malt p3 det reprasentative overvagningspunkt dermed er 0,99 pg/L.

1. Vi forstar metoden sddan, at hvis den i forvejen forekommende koncentration i vandomradet for
kobber er 1 pg/L (malt pa det repraesentative overvagningspunkt), ma godkendelsesmyndighederne i
en konkret sag tillade en koncentrationsstigning af kobber pa op til 0,99 pg/L (malt pa det
repraesentative overvagningspunkt), uden at der er tale om en forringelse af tilstanden. Hvis
godkendelsesmyndighederne derimod vurderer, at projektet vil medfgre en koncentrationsstigning pa
mere end 0,99 pg/L malt p3 det repraesentative overvagningspunkt (fx en koncentrationsstigning pa
1,39 pg/L, hvilket vil medfgre en-samlet koncentrationsstigning som vil resultere i en
koncentration p& 2,39 ug/L), vil dette udggre en forringelse af tilstanden.

Vi forstar endvidere metoden sddan, at hvis vi antager, at ovenstaende godkendelsesmyndighed traffer
afggrelse om at tillade en udledning af kobber, der medfgrer koncentrationsstigning malt pa det
repraesentative overvagningspunkt pa 0,99 pg/L, saledes at der derefter kan males en koncentration i
vandomradet for kobber p& 1,99 pg/L pa det reprasentative overvagningspunkt, kan
godkendelsesmyndigheden i en ny konkret sag om udledning af kobber til det samme vandomrade tillade en
yderligere koncentrationsstigning malt pa det repraesentative overvagningspunkt pa op til 0,99 pg/L.

Resultatet for vandomradet efter de to ovenstaende tilladelser, malt pa det repraesentative
overvagningspunkt, vil vaere, at den forekommende koncentration i vandomradet for kobber gér fra 1 pg/L til
2,98 ug/L, uden at de enkelte tilladelser har medfgrt en forringelse af tilstanden.

Vi forstar ogsa metoden sadan, at resultatet af ovenstaende helt generelt er, at et vandomrade aldrig kan
forringes ved en koncentrationsstigning, hvis de enkelte koncentrationsstigninger aldrig overstiger de tilladte
koncentrationer oplistet i tabel 3 pa side 5 i naevnte notat. Fx ma godkendelsesmyndighederne tillade en
koncentrationsstigning pa op til op til 0,99 pg/L for kobber, selvom den i forvejen forekommende
koncentration i vandomradet for kobber er 5 pug/L.

Er ovenstiende korrekt forstiet? | s3 fald kan vi ikke forstd, hvordan dette er i overensstemmelse med den
EU-retlige ramme og vores forst3else af sidste ciffer-metoden, idet vi ikke kan se, hvordan den beskrevne
tilgang vil sikre, at der ikke sker en stigning i det afggrende ciffer — og koncentrationen dermed f.eks. gar fra
1til 2, i tilfaelde hvor der allerede er tilladt en udledning efter denne metode.

2. Vi har derudover forstaet det saledes, at i forbindelse med tilstandsvurderingen rundes der op eller
ned pa de data, man har, siledes, at hvis dataene viser en koncentration af kobber i vandomradet pa
ml. 1,0- 1,49 pg/L, rundes der ned til 1 pug/L, mens der fra 1,5-1,99 pg/L rundes op til 2 ug/L. Som vi
ser det, bgr der anlaegges samme tilgang ved vurderingen af tilstandsaendringer efter sidste ciffer-
metoden, saledes at der maksimalt ma kunne tillades en udledning, der ikke fgrer til, at den
forventede koncentration i vandomradet efter tilfgrsien vil medfgre, at der ved naeste maling ma
konstateres en forringelse, idet der skal rundes op til 2 — dvs. i praksis kan der ikke tillades en
udledning, der vil f koncentrationen til at vaere 1,5 pg/L eller derover, idet koncentrationen efter
principperne for tilstandsvurderingen herefter vil skulle angives til 2 pg/L.



Er | enige i, at der m3 vaere denne sammenhzang? Eller kan | forklare, hvordan vi ellers kan sige, at
tilgangen ikke vil fare til en stigning efter sidste ciffer-metoden?

3. Den eksisterende koncentration i vandomradet, som godkendelsesmyndigheden ifglge vores
forstaelse far oplyst som grundlag for vurderingen af nye udledninger, er i ovenstaende scenarie 1
ug/L eller 2 pg/L, afhengig af, om der er rundet op eller ned efter sidste ciffer. | fgrste scenarie, hvor
der er rundet ned til 1, risikerer godkendelsesmyndigheden, at de eksisterende koncentrationer er sa
taet pa graensen for, hvad vi vil karakterisere som en stigning (at det betydende ciffer gar en veerdi op
—fx fra 1 til 2), at det reelle raderum kan vaere meget lilie eller ikkeeksisterende, fx hvis
koncentrationen allerede er 1,49/1,99 pug/L afhaengig af tilgangen ovenfor.

Hvordan sikrer den nye vejledning, at dette indgar i myndighedens vurdering — sa der i praksis ikke
kan gives en tilladelse, der vil fare til, at der vil blive konstateret en stigning ved naeste
tilstandsvurdering? Hvis FAQ43 heller ikke sikrede dette, kan vi da sige, at den nye vejledning ikke
vil medfare erhvervsgkonomiske konsekvenser, idet det for nogle vandomrader i praksis kan
betyde, at enhver mertilfarsel faktisk ikke kan tillades?

Vil du videreformidle til de relevante med henblik pa at afklare snarest muligt, gerne inden udgangen af i
dag den 30. august 2023, om vi har forstaet metoden korrekt, og om der er behov for at genoverveje
elementer af den?

Venlig hilsen

Lise Marie Johannessen
Teamleder | Jura
+45 21 57 34 77 | +45 21 57 34 77 | limni@mim.dk

Miljeministeriet
Departementet | Frederiksholms Kanal 26 | 1220 Kebenhavn K | Tif. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Eacebook | Twitter | Instagram | LinkedIn | Privatlivspolitik
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=== Miljastyrelsen

J.nr. 2023-36386
Ref. Virk, VFS, H&V, Erhverv
Den 5. juli 2023

Losningsforslag til vejledning til udledning af miljefarlige
forurenende stoffer til overfladevandomrader, hvor der i
forvejen er overskridelse af miljgkvalitetskrav

Problemstilling

Departementet har anmodet Miljestyrelsen om en indledende vurdering af konsekvenser ved
forskellige scenarier (herefter fremgangsmader) for fremtidig administration af tilladelser og
godkendelser til udledning af miljefarlige forurenende stoffer (MFS) til overfladevandomrader, hvor
de udledte stoffers miljokvalitetskrav er overskredet. Departementet gnsker beregninger ledsaget af en
beskrivelse af forudsatninger og usikkerheder samt fordele og ulemper ud fra bide miljgmassige og
erhvervsmaessige betragtninger.

Fremgangsmaderne skal ligge inden for de juridiske rammer for fortolkning af ’stigning i
koncentrationen’, som departementet har praesenteret.

Departementet har anmodet Miljostyrelsen om i videst muligt omfang at vurdere, om forslag til
fremgangsmader for fremtidig administration af meddelelse af udledningstilladelser vil have
konsekvenser for muligheden for at kunne meddele sddanne tilladelser.

Baggrund

Af FAQ 43 i Miljestyrelsens vejledning til bekendtgerelse om krav til udledning af visse forurenende
stoffer fremgar det, at det er muligt for en miljemyndighed at udpege en blandingszone omkring
udledningspunktet for en udledning af spildevand med indhold af MFS, for hvilket miljgkvalitetskrav i
forvejen er overskredet i det bererte vandomrade. Det fremgar af FAQ’en blandt andet, at ”[h]vis det
generelle kvalitetskrav eller maksimumkoncentrationen for et givet stof i vand allerede er overskredet i
vandomradet, mé udledningen ikke medfere en forhgjelse af den i forvejen forekommende
koncentration ved blandingszonens rand p& mere end 5 [procent] af veerdien af stoffets generelle
kvalitetskrav for vand.” Hvad péavirkning af sedimentet angér, mé udledningen ifelge FAQ 43 ikke
medfore en beregnet forhgjelse af den i forvejen forekommende koncentration i sedimentet pa mere
end 1 procent af stoffets miljokvalitetskrav for sediment.

Losning

Miljostyrelsen har nedenfor beskrevet to alternative fremgangsmader, hvormed myndighederne kan
fastsatte greenser for udledningens pavirkning af tilstanden i et vandomrade med overskridelse af
miljokvalitetskrav. De alternative fremgangsmader tager udgangspunkt i, at en beregnet tilladt

1 Bekendtgorelse nr. 1433 af 21. november 2017 om krav til udledning af visse forurenende stoffer til vandleb,
soer, overgangsvande, kystvande og havomréder.

Miljostyrelsen » Tolderlundsvej 5 » 5000 Odense C
Tif. 72 54 40 00 « CVR 25798376 « EAN 5798000860810 * mst@mst.dk « www.mst.dk



koncentrationsstigning ikke ma kunne méles i et for overfladevandsomréadet reprasentativt
mdlepunkt:

1. Fremgangsmade med udgangspunkt i analysetekniske muligheder.
2. Fremgangsmade med udgangspunkt i Miljgstyrelsens retningslinjer for klassificering af tilstand.

Miljestyrelsen har for disse fremgangsmader vurderet fordele og ulemper og sammenholdt dem med
fordele og ulemper ved fremgangsmaden i FAQ 43 ud fra miljemaessige og erhvervsmassige
betragtninger. Miljestyrelsen har her for sammenligningens skyld forudsat, at de enkelte
fremgangsmaders rammer for udledning udnyttes fuldt ud.

Miljestyrelsen har i undersogelserne lagt til grund, at et malepunkt for at kunne anses som
repraesentativt for det bergrte overfladevandomride som helhed ma veere placeret i en vis afstand fra
eventuelle udledninger. En forhgjelse af koncentrationen i vandomrédet uden for en blandingszone vil
aftage med afstanden fra blandingszonens rand og ma derfor vare betydeligt mindre i det
reprasentative malepunkt end ved blandingszonens rand. Det folger heraf, at hvis en forhgjelse af
koncentrationen ved blandingszonens rand ikke er malbar, vil koncentrationsforhgjelsen i det
reprasentative malepunkt heller ikke veere det.

Selv om de alternative fremgangsmader tager udgangspunkt i, at koncentrationsstigningen ikke ma
kunne males i et reprasentativt malepunkt i overfladevandomradet, jf. ovenfor, har Miljestyrelsen for
at kunne sammenligne fremgangsmaderne forudsat i undersegelserne, at koncentrationsstigningen
ikke ma kunne males ved randen af blandingszonen svarende til, at FAQ 43 satter en gvre graense for
koncentrationsstigning ved randen af blandingszonen. De paviste forskelle mellem de alternative
fremgangsmader og fremgangsmaden i FAQ 43 ville veere (endnu) mere udtalte ved en vurdering af
koncentrationsstigninger i et reprasentativt malepunkt i vandomradet.

Miljostyrelsens analyse af de to alternative fremgangsmader er naermere beskrevet i bilag 1, 2 og 3.
Eksisterende vejledning i FAQ 43

Beskrivelse

Hvis miljekvalitetskravet for et givet MFS i forvejen er overskredet i det bergrte overfladevandomrade,
ma udledningen ifelge FAQ 43 ikke medfere en beregnet forhgjelse af den i forvejen forekommende
koncentration i vand ved blandingszonens rand pa mere end 5 procent af det generelle kvalitetskrav
(miljokvalitetskravet for vand udtrykt som &rsgennemsnit), jf. eksempel i Tabel 1 nedenfor. Hvad
pavirkning af sedimentet angér, ma udledningen ifolge FAQ 43 ikke medfere en beregnet forhgjelse af
den i forvejen forekommende koncentration i sedimentet pd mere end 1 procent af stoffets
miljokvalitetskrav for sediment. Er den beregnede koncentrationsstigning mindre end anfart, kan den
ifelge FAQ’en anses for ikke at medfere en forringelse af tilstanden.

P& grund af fortyndingen i vandomrédet mellem blandingszonen og det reprasentative punkt vil
koncentrationsstigningen ved det reprasentative mélepunkt veere lavere end 5 procent.



Eksempel

Tabel 1 Tilladt koncentrationsstigning for tre metaller ved randen af en blandingszone udpeget i et
marint overfladevandomride efter fremgangsmiden i FAQ 43. Den tilladte
koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk for det resulterende
beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

Tilladt . . Lo
Parameter Generelt Koncentrationsstigning i Tilladt koncentrationsstigning i procent af
kvalitetskrav i ug/L Bhing generelt kvalitetskrav
ug/L
PFOS 0,00013 0,000007 5
Bly 1,3 0,07 ]
Antimon 11,3 0,57 5
TBT 0,0002 0,00001 5
Kobber 1,067 0,05 5
Naphtalen 2 0,1 5
Strontium 2100 105 5

Fordele

e Det resulterende beskyttelsesniveau er i udgangspunktet ens for alle stoffer.

e Vurdering af, om udledningen vil medfere en forringelse af tilstanden i det bergrte vandomréde,
er uafhangig af afstanden til repraesentative malepunkter.

¢ Fremgangsmaiden er praktisk anvendelig for tilladelsesmyndighederne (Miljgstyrelsen og
kommunerne).

e Fremgangsmaden tilgodeser retssikkerheden, idet den er forudsigelig i praksis i kraft af, at den er
baseret pa en fast procentsats af miljokvalitetskravet og ikke pa variable parametre.

Ulemper
e  Miljostyrelsen har ikke identificeret faglige, juridiske eller erhvervsmassige ulemper ved denne
fremgangsmaéde i forbindelse med denne bestilling.

Fremgangsmide 1: Mileusikkerhedsmetoden med udgangspunkt i analysetekniske muligheder

Beskrivelse

Ved denne fremgangsméde vurderes en beregnet koncentrationsstigning i et repraesentativt mélepunkt
at indebzre en forringelse, nir den ville kunne mdles med sikkerhed med en milemetode, som skal
vare i overensstemmelse med de relevante krav fastsat i analysekvalitetsbekendtgerelsen?. At
koncentrationsstigningen skal kunne méles med sikkerhed, indebarer, at koncentrationsstigningen
skal vaere storre end den méleusikkerhed, som den anvendte mélemetode er forbundet med. Er den
beregnede koncentrationsstigning mindre end méleusikkerheden, anses den for ikke at medfare en
forringelse af tilstanden.

Analysekvalitetsbekendtgorelsen anviser malemetoder for en lang reekke MFS og fastsatter krav til
kvaliteten af de kemiske analyser, som skal overholdes af akkrediterede laboratorier, som anvender

2 Bekendtgerelse nr. 529 af 14. maj 2023 om kvalitetskrav til miljemalinger.
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metoderne til miljsmalinger. Kravene, som blandt andet vedrerer maleusikkerhed®, detektionsgraense?
og kvantifikationsgranse®, sikrer, at méleresultaterne er pélidelige.

Eksempel

Tabel 2 Tilladt koncentrationsstigning for tre MFS ved randen af en blandingszone udpegeti et
marint overfladevandomride efter fremgangsméide med udgangspunkt i analysetekniske
muligheder. Den tilladte koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk
for det resulterende beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

P Generelt Tilladt koncentrationsstigning | Tilladt koncentrationsstigning i procent af
arameter . . .
kvalitetskrav i pg/L iug/L generelt kvalitetskrav
PFOS 0,00013 Ingen analysemetode
Bly 1,3 Minimum 0,7 Minimum 50
Antimon 11,3 Ingen analysemetode
TBT 0,0002 0,0001-0,005 50-2.500
Kobber 1 Minimum 0,5 Minimum 50
Napthalen 2 Minimum 0,6 Minimum 30
Strontium 2100 Ingen analysemetode
Fordele

e Fremgangsmaiden er fagligt funderet i maleusikkerhederne i overvigningens analysemetoder.

Ulemper

e Maleusikkerheden afhanger af den konkrete analysemetode og kan variere betydeligt fra stof til
stof. Maleusikkerheden er alt andet lige er storst ved méling af lave koncentrationer neer
analysemetodens kvantifikationsgraense og detektionsgranse, i hvilket méleomrade de mest
giftige stoffer ofte vil skulle males. Fremgangsmaden indeberer derfor, at koncentrations-
stigninger i vandmiljeet for de mest giftige stoffer oftest skal vare relativt storre for at kunne
pévises, end tilfzeldet er for de mindre giftige stoffer. Beskyttelsesniveauet vil derved kunne
variere fra stof til stof alene som folge af forskellige analysemetoder og vil alt andet lige blive
lavere, jo mere giftigt stoffet er over for vandlevende organismer.

3 Kemiske malinger er forbundet med en vis maleusikkerhed, som er udtryk for, hvor meget maleresultatet med
den anvendte mélemetode kan afvige fra den ’sande’ veerdi. Jo lavere koncentrationer der skal méles, jo storre er

méleusikkerheden.
4 Detektionsgransen er den laveste koncentration af et givet stof i en prove, ved hvilken stoffet med sikkerhed kan

siges at vaere pavist.
5 Kvantifikationsgraensen er den laveste koncentration af et givet stof i en prove, ved hvilken stoffet med sikkerhed
kan siges at vaere kvantificeret. Kvantifikationsgranse er i analysekvalitetsbekendtgorelsen defineret som tre

gange detektionsgraensen.



e Der er ikke i analysekvalitetsbekendtgerelsen anvist analysemetoder for alle matricer (vand, biota
og sediment) og typer af vandomrade (fersk og marint) for de MFS, for hvilke der er fastsat
miljokvalitetskrav. Hvor der ikke er anvist analysemetoder, mangler der méleusikkerheder at
sammenholde beregnede koncentrationsstigninger med.

Fremgangsmide 2: Sidste ciffer-metoden med udgangspunkt i Miljestyrelsens retningslinjer til
klassificering af tilstand

Beskrivelse

Miljestyrelsen klassificerer vandomridernes tilstand ved at sammenholde mélte koncentrationer af de
enkelte stoffer i vand, sediment og biota med de miljekvalitetskrav, der er fastsat i bekendtgerelse om
fastleggelse af miljem3l®. Den malte koncentration betragtes som verende hgjere end
miljokvalitetskravet, nar det sidste ciffer i den vardi, som angiver miljokvalitetskravet for pigaldende
stof i den relevante tabel i bilag 2 til bekendtgerelse om fastleggelse af miljemal’, er overskredet.

Med udgangspunkt heri vurderes ved denne fremgangsméde en beregnet koncentrationsstigning i et
repraesentativt malepunkt at indebere en forringelse, nér den er lig med eller storre end, hvad der
svarer til en stigning pa 1 p4 sidste ciffer i miljokvalitetskravet. Det vil for eksempel betyde for et givet
stof med miljokvalitetskrav 2,1 ug/L, at en i forvejen forekommende koncentration i vandomrédet pa
3,2 ng/L skal foreges til 3,3 ug/L, for der er tale om en forringelse af tilstanden.

Eksempel

Tabel 3 Tilladt koncentrationsstigning ved randen af en blandingszone udpeget i et marint
overfladevandomride efter fremgangsmade med udgangspunkt i retningslinjer for klassificering
af tilstand. Den tilladte koncentrationsstigning i procent af det generelle kvalitetskrav er udtryk
for det resulterende beskyttelsesniveau: Jo hgjere koncentrationsstigning der tillades, jo lavere er
beskyttelsesniveauet.

Tilladt . . N
Parameter Generelt Koncentrationsstigning i Tilladt koncentrationsstigning i procent af
kvalitetskrav i ug/L Buing generelt kvalitetskrav
pg/L
PFOS 0,00013 0,00001 7,7
Bly 1,3 0,1 7,7
Antimon 11,3 0,1 0,9
TBT 0,0002 0,0001 50
Kobber 1 0,99 94
Naphtalen 2 0,99 50
Strontium 2100 0,99 0,006

7 Hvis miljokvalitetskravet er 1,2 ug/1 tillades en koncentrationsstigningen i blandingszonens rand pé op til
0,0999 eller < 0,1 ng/L.



Fordele
e Beregnede koncentrationsstigninger vurderes pé grundlag af bekendtgerelsesfastsatte
miljgkvalitetskrav.
e En beregnet koncentrationsstigning, som akkurat indeberer en forringelse af tilstanden, svarer til
den mindste koncentrationsstigning, der ville blive pavist ved Miljgstyrelsens overvigning af
forekomsten af pageldende stof i det bererte overfladevandomrade.

Ulemper

e  Det resulterende beskyttelsesniveau varierer fra stof til stof afhangigt af antallet af betydende
cifre, hvormed miljgkvalitetskrav for det enkelte stof er fastsat. Antallet af betydende cifre
varierer mellem stoffer uafhangigt af deres giftighed over for vandlevende organismer og dermed
uafhangigt af beskyttelsesbehovet.

Konsekvenser for fremtidig meddelelse af udledningstilladelser

Miljestyrelsen gennemgar nedenfor resultaterne af den indledende analyse af de testede
fremgangsmaders forventede konsekvenser for meddelelse af udledningstilladelser til virksomheder,
jf. bilag 3, baseret pé analysen af forskellen med den eksisterende FAQ 43 og de to foreslidede
alternative fremgangsmader, jf. analyse i bilag 1 og 2 af fremgangsmaéde 1 og 2 sammenholdt med FAQ
43. Miljgstyrelsen har ikke inden for den givne frist haft mulighed for at foretage en dybtgiende
konsekvensanalyse for alle brancher og afggrelser, som er omfattet af anvendelsesomrédet for FAQ 43.

Virksomheder kan pavirke overfladevandomrader med MFS via en punktudledning og via tilfersel fra
luften i form af deposition®. MFS tilfores overfladevandomrader fra forskellige brancher, herunder
power to X-anlaeg, affaldsforbraendingsanleeg, deponier, mejerier, industrielle renseanlag, og kemisk
industri.

Punktudledning

Med fremgangsmaéde 1, jf. bilag 1, vil rammen for at give tilladelse til merudledning af MFS blive
udvidet i forhold til rammen, som folger af fremgangsmaden i FAQ 43, fordi beskyttelsesniveauet er
athengigt af maleusikkerhed, detektionsgranse og kvantifikationsgranse og som resultat heraf bliver
lavere end det beskyttelsesniveau, som FAQ 43 resulterer i. Ansggninger om udledningstilladelse, der i
dag ville blive afsldet, vil kunne imgdekommes.

Med fremgangsmade 2, jf. bilag 2, vil rammen for at give tilladelse til merudledning af MFS blive
udvidet i forhold til rammen, som felger af fremgangsmaden i FAQ 43, for et flertal af stofferne.

Kun fi af de stoffer, for hvilke rammen indsnavres, er i forbindelse med overviagningen konstateret i
koncentrationer i overfladevandomréder, der overskrider miljgkvalitetskravet. Det drejer sig primart
om arsen, nikkel, zink og chrom i vandfasen og bly i sediment. Miljestyrelsen behandler ofte
ansggninger om udledningstilladelse med indhold af disse metaller.

8 Deposition er afsetning af luftbirne forurenende stoffer p overflader som jord og overfladevandomrader.
Luftforureningen spredes med vinden, undertiden over afstande pé flere tusinde km, for den afsattes og kan gere
skade pé gkosystemer, mennesker eller materialer. Den mangde, der afsettes, afheenger bide af koncentrationen
i luften og af depositionshastigheden.



Fremgangsmade 2 vil for disse fem metaller i vaesentligt omfang at indskraenke mulighederne for at
give tilladelse til punktudledninger til overfladevandomrader med begranset potentiale for fortynding
af det udledte spildevand.

Omvendt vil fremgangsméde 2 medfere for kobber, at der kan gives tilladelse til en beregnet
koncentrationsstigning p& 99 procent af det generelle kvalitetskrav i de marine vandomrader, hvor
fremgangsméden i FAQ 43 kun tillader koncentrationsstigning pa 5 procent af det generelle
miljekvalitetskrav.

Deposition

Hverken fremgangsmade 1 eller 2 vil fi konsekvenser for antallet af tilladelser til luftemissioner, der vil
resultere i deposition af MFS til overfladevandomrader. Miljostyrelsen har ikke umiddelbart kendskab
til kilder til luftemission, som vil kunne bidrage med en koncentrationsstigning i et berert
vandomride, der indebzrer en forringelse af tilstanden som vurderet efter fremgangsmade 1 og 2, jf.
bilag 3.



Sammenfattende vurdering

Fremgangsmdde i FAQ 43

De i bekendtggrelse om fastleeggelse af miljgmal fastsatte miljekvalitetskrav for MFS afspejler som
hovedregel de enkelte stoffers giftighed over for vandlevende organismer. Det felger heraf, at den
relative beskyttelse, som i den aktuelle sammenhang kan udtrykkes ved en tilladt
koncentrationsstigning i procent af det fastsatte miljokvalitetskrav, som udgangspunkt ber vare den
samme for alle stoffer. En sidan ensartet beskyttelse for alle stoffer opnis med fremgangsméden i FAQ
43, siledes som det fremgér af tabel 1 ovenfor.

Fremgangsmdde 1 med udgangspunkt i analysetekniske muligheder

Fremgangsmade 1 tager udgangspunkt i mileusikkerheden ved de analysemetoder, som anvendes ved
maling af forekomsten af de enkelte MFS. En beregnet koncentrationsstigning skal vere stgrre end
méleusikkerheden for, at pavirkningen anses som en forringelse af tilstanden. Der tages her ikke hgjde
for, at de giftigste stoffer typisk vil skulle males i lave koncentrationer, hvor maleusikkerheden ved de
enkelte analysemetoder generelt er stor. Fremgangsmaden indebarer dermed, at der som hovedregel
vil blive tilladt en storre koncentrationsstigning malt i procent af det generelle kvalitetskrav, jo
giftigere stoffet er, jf. eksemplet i tabel 2 ovenfor. Med fremgangsmade 1 vil der kunne tillades en
beregnet koncentrationsstigning pa mellem 30 og 208.000 procent af stoffets miljokvalitetskrav ved
en reprasentativ mélestation, hvor der med fremgangsmaéden i FAQ 43 vil kunne tillades en beregnet
koncentrationsstigning pa 5 procent i blandingszonens rand, jf. bilag 1. Beskyttelsesniveauet bliver
med fremgangsmade 1 dermed ikke det samme for alle stoffer, som tilfzldet er med fremgangsmaden i

FAQ 43.

Sammenholdt med fremgangsméiden i FAQ 43 vil fremgangsmade 1 for alle MFS, som er indgéet i
Miljgstyrelsens analyse, udvide rammen for at give tilladelse til merudledning til et
overfladevandomrade, hvor miljekvalitetskravet er overskredet.

Det forudseettes for anvendelse af fremgangsmade 1, at analysekvalitetsbekendtgerelsens liste over
analysemetoder og tilherende méleusikkerheder suppleres med metoder for de stoffer og matricer, for
hvilke der i dag ikke foreligger sidanne. Dette vil ske ved at involvere referencelaboratoriet i arbejdet,
som udarbejder et notat med anbefalinger til, hvilke metoder der kan anvendes og hvilke
analysekvalitetskrav der skal fastsattes for hver matrice for hver stof.

Fremgangsmdde 2 med udgangspunkt i retningslinjer til klassificering af tilstand

Fremgangsmaéde 2 tager udgangspunkt i Miljestyrelsens retningslinjer for klassificering af
overfladevandomradernes tilstand med hensyn til forekomst af MFS. En beregnet
koncentrationsstigning skal vare storre end 1 pa sidste betydende ciffer i vaerdien, som angiver
miljokvalitetskravet i den relevante tabel i bilag 2 til bekendtggrelse om fastlaeggelse af miljemél. Der
tages her ikke hgjde for, at antallet af betydende cifre (decimaler) ikke er ens for alle stoffer og ikke
nodvendigvis heenger sammen med de enkelte stoffers giftighed over for vandlevende organismer.
Spergsmalet om, hvor stor en koncentrationsstigning, der med fremgangsmaden vil kunne tillades for
et givet MFS, vil derfor veere forbundet et element af tilfaldighed, idet antallet af betydende cifre ikke
er konsistent, jf. eksemplet i tabel 3 ovenfor. Beskyttelsen bliver dermed ikke ensartet, som tilfzldet er
med fremgangsmaden i FAQ 43.

Sammenholdt med fremgangsméaden i FAQ 43 vil fremgangsmade 2 for flertallet af MFS, som er
indgéet i Miljostyrelsens analyse, udvide rammen for at give tilladelse til merudledning til et
overfladevandomréde, hvor miljekvalitetskravet er overskredet. For nogle af stofferne udvides
rammen betydeligt: For kobber tillader fremgangsméaden en stigning i blandingszonens rand pé 68 og



99 procent af stoffets generelle kvalitetskrav for henholdsvis ferske og marine overfladevandomrader,

hvor fremgangsméden i FAQ 43 tillader en stigning pé 5 procent af stoffets miljgkvalitetskrav i
blandingszonens rand.

Scenarier

Nedenstiende Figur 1 og Figur 2 illustrerer forskellen mellem de tilladte koncentrationsstigninger,
som folger af anvendelsen af fremgangsméde 1 og fremgangsmade 2 sammenholdt med anvendelse af
fremgangsmaden i FAQ 43.

Det fremgar af Figur 1, at fremgangsmaden i FAQ 43 for kobber tillader en koncentrationsstigning pa
op til 0,05 pg/L i blandingszonens rand, mens fremgangsmade 1 og fremgangsmade 2 tillader
beregnede koncentrationsstigninger i et repraesentativt mélepunkt pa henholdsvis 0,53 ng/L og 0,99
pg/L.

Det fremgar af Figur 2, at fremgangsméade 2 for strontium tillader en mindre koncentrationsstigning
end fremgangsméden i FAQ 43 og fremgangsmade 1, selv nar det tages i betragtning, at de tilladte
koncentrationsstigninger galder i forskellig afstand fra udledningspunktet, henholdsvis i
blandingszonens rand og i et reprasentativt mélepunkt. P grund af fortyndingen i vandomréadet
mellem blandingszonen og det reprasentative punkt vil koncentrationsstigningen ved anvendelse af
FAQ 43 vare lavere ved det reprasentative malepunkt.

Eksempel med merudledning af kobber
~ Miljokvalitetskrav: 1 ug/L

1 forvejen forekommende
koncentration {IFF) er 22 ug/L

Novana
*ﬂ!l\éﬂliwﬂﬂﬁoﬂ
FAQ 43 tilladeren
stigning pd 0,05 ug/L | Ade 1 ift. md hed tillader en
blandingszonens rand beregnet koncentrationsstigning p3 0,53 ug/L

Fremgangsmade 2 ift. stigning pa det betydende

. cdiffer § miljpkvalitetskravet tillader en
E koncentrationsstigning pd 0,99 ug/L

Figur 1 Sammenligning mellem hvad fremgangsméden i FAQ 43 og fremgangsméde 1 og 2 tillader
af merudledning af et stof til et overfladevandsomride, hvor stoffets miljskvalitetskrav vurderes
at veere overskredet. Eksemplet er for udledning af kobber til et marint vandomréde, hvor
miljokvalitetskravet er overskredet, da der er milt en koncentration af stoffet pa 22 pg/L i
vandomrédet.



Eksempel med merudledning af Strontium
~ Generelt miljskvalitetskrav er 2100

1 forvejen forekommende
koncentration (IFF) er 17.000 ug/L

Novana
FAQ 43 tillader en regmingssiation
stigning pd 805 ug/Li F dde 1 ift. méleusilkerhed tillader en
blandingszonens rand b k i igning pd 8050 ug/L

Fremgangsmide 2 ift. stigning p3 det betydende

— dffer | miljakvalitetskravet tillader en
w koncentrationsstigning pd 0,99 ug/L

- SN

Figur 2 Eksemplet er for udledning af strontium til et marint vandomrade, hvor
miljekvalitetskravet pd er overskredet. Der er ikke anvist en analysemetode for overvigning i
marint vand i analysekvalitetsbekendtgerelsen, hvorfor méleusikkerheden i dette eksempel er
antaget til at veere lig mileusikkerheden for de andre tungmetaller, der er oplyst analysemetoder
for i analysekvalitetsbekendtgerelsen.

Konklusion
FAQ 43 sivel som de to alternative fremgangsmader vurderes alle at ligge inden for de juridiske
rammer for fortolkning af ’stigning i koncentrationen’, som departementet har prasenteret.

Miljestyrelsens undersosgelse har vist, at de to alternative fremgangsmaéder til fastsattelse af greenser
for udledningers pavirkning af tilstanden i overfladevandomrader begge har fordele og ulemper. Efter
Miljestyrelsens vurdering er det et tungvejende argument imod at veelge disse, at det
beskyttelsesniveau, som opnés for begge fremgangsméder, varierer mellem de enkelte stoffer, og for
fremgangsmade 1 er beskyttelsesniveauet generelt lavest for de mest giftige stoffer. Derudover er de
beskyttelsesniveauer, som opnis med de to fremgangsmader, generelt lavere end det
beskyttelsesniveau, der opnis med fremgangsmaden i FAQ 43.

Hvad erhvervsmassige konsekvenser angar, viser Miljsstyrelsens undersggelse, at begge de to
alternative fremgangsmader generelt udvider rammerne for at give tilladelse til merudledning af MFS i
forhold til den ramme, som folger af fremgangsmaden i FAQ 43. For visse almindeligt forekommende
stoffer vil fremgangsméde 2 dog indsnavre rammen for at give tilladelse til merudledning
sammenholdt med rammen, som folger af fremgangsmaden i FAQ 43.
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Fremgangsmade til vurdering af stigning i koncentration af miljefarlige
forurenende stoffer

Miljgkvalitetskrav er fastsat pa EU-niveau eller nationalt med en given praecision, som fremgar af
antallet af betydende cifre, sdledes at et krav pa fx 0,023 pg/L er fastsat mere pracist end et krav pa
0,02 ng/L, og et krav pé 4,0 ug/L er fastsat mere pracist end et krav pa 4 pg/L. Hvilken preacision et
givet miljekvalitetskrav er fastsat med, er bestemt pa et fagligt grundlag. Der ligger videnskabeligt
gennemfarte undersegelser af giftigheden af det enkelte stof over for vandlevende organismer til
grund, men eftersom det ikke er muligt at teste alle stoffer over for alle arter, og da man ikke
nedvendigvis ved, om stoffet er testet pa den art, der er mest folsom over for det pagaldende stof,
indregnes der en sikkerhedsfaktor: Den fundne veerdi divideres med 10, 50, 100 eller 1000 athangigt
af datagrundlaget, jf. pkt. 1.2.6 i vandrammedirektivets bilag V. Sikkerhedsfaktorerne er fagligt
funderede, men er reelt et udtryk for utilstrackkelig viden om, i hvilket omfang de enkelte stoffer
pavirker vandlevende organismer, herunder med henblik pa beskyttelse af de mest falsomme

arter. Indregning af en sikkerhedsfaktor betyder, at hvis testresultater giver en vaerdi pé fx 4000 pg/L,
og datagrundlagets begraensede omfang tilsiger, at der skal anvendes en sikkerhedsfaktor 1000, bliver
miljekvalitetskravet 4000 pg/L: 1000 = 4 pug/L. Man kunne ogséa angive vaerdien til 4,0 pg/L, men
derved ville man angive en pracision i resultatet, der ikke er fagligt beleeg for.

Med den givne pracision reprasenterer et miljokvalitetskrav fastsat til 4 pg/L alle vaerdier i intervallet
mellem 3,50 og 4,49 ug/L (idet mindre og starre vaerdier afrundes til henholdsvis 3 og 5 pg/L), mens
et miljokvalitetskrav pa 4,0 ug/L reprasenterer alle verdier mellem 3,950 og 4,049 (idet mindre og
storre vaerdier afrundes til henholdsvis 3,9 og 4,1 pg/L) ud fra de almindelige regler for afrunding. Nar
MST i forbindelse med tilstandsvurderingen skal afgare, om miljgkvalitetskravet er overskredet eller
¢j, giver det ikke faglig mening at sammenholde praecise mileresultater som fx 3,2 ug/L, 4,2 pg/L og
4,7 ug/L for et givet stof med et miljokvalitetskrav angivet mindre precist til veerdien 4 pg/L, der som
neevnt reprasenterer hele intervallet mellem 3,50 og 4,49 pg/L. I stedet runder MST de mélte verdier
af til samme antal betydende cifre og far dermed vardierne 3 pg/L, 4 ug/L og 5 pg/L, som sammen-
holdes med miljgkvalitetskravet 4 pg/L - som dermed kun er overskredet i det sidste tilfalde. For at
MST i tilstandsvurderingen ville anse et miljokvalitetskrav pa 4 pg/L for overskredet, skal den malte
koncentration angivet med samme pracision vaere 1 ug/L hgjere, altsa 5 ug/L, svarende til en stigning
pa 1 pé sidste ciffer. I andre sammenhange som fx vurdering af udviklingstendenser rundes
méleresultater ikke tilsvarende af,

Den beskrevne alternative fremgangsmade har taget udgangspunkt i MST’s fremgangsmaéde til
vurdering af overholdelse af miljokvalitetskrav: Miljemyndigheden skal foretage beregninger af
koncentrationsstigninger som folge af den omhandlede udledning. Beregningerne kan foretages med
alle de decimaler, det skal vaere, men hvis den beregnede koncentrationsstigning er mindre end 1 pé

Miljostyrelsen « Tolderlundsvej 5 « 5000 Odense C
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sidste ciffer i den vaerdi, som miljekvalitetskravet er angivet med, regnes det ikke som en malbar -
stigning, fordi den ikke er storre end det koncentrationsinterval (3,50-4,49 ng/L, hvis miljekvalitets-
kravet er fastsat til 4 pg/L), som miljpkvalitetskravet repraesenterer, jf. ovenfor.

Ad 1: Det er umiddelbart korrekt forstiet, og det fgjer endnu en ulempe til den alternative fremgangs-
made, som dog vil kunne overkommes: Det kan praciseres, at udledningen ikke ma (el. ber) give
anledning til en beregnet koncentrationsstigning i den halve afstand mellem udledningspunktet og et
reprasentativt milepunkt, der er lig med eller sterre end, hvad der svarer til en stigning pa 1 pa sidste
ciffer i miljokvalitetskravet. Der kan eventuelt som en ekstra sikkerhed tilfgjes, at udledningen ikke i
kombination med andre udledninger mé (el. bar) give anledning til en beregnet koncentrations-
stigning i et reprasentativt malepunkt, der er lig med eller storre end, hvad der svarer til en stigning
pa 1 pa sidste ciffer i miljgkvalitetskravet. Oplysninger om andre udledninger siden seneste méling af
koncentrationen i overfladevandet findes hos myndigheden selv, andre myndigheder eller i PULS.

Ad 2: Farste punktum er korrekt forstaet. Hvad andet punktum angar, kunne der her anlaegges samme
tilgang, men sa ville der vaere tale om en anden fremgangsmade end den af MST foreslaede. Sidste
ciffer i et miljokvalitetskrav fastsat til fx 1 ug/L reprasenterer et interval 0,50-1,49 pg/L, altsé et
spaend pa op til 0,99 ug/L. Sidste ciffer-metoden foreslaet af MST tillader en stigning i
koncentrationen, der er op til, men ikke storre end, hvad sidste ciffer i det fastsatte miljokvalitetskrav
reprasenterer. Se ogsi forklaring ovenfor.

Ad 3: Den af MST foreslaede fremgangsmade er netop uathaengig af, om den i forvejen forekommende
koncentration i vandomrader er fx 1,49 pg/L (som i tilfeeldet kobber rundes ned til 1 pg/L, og hvor en
koncentrationsstigning pa 0,01 ug/L resulterer i koncentration 1,50 png/L der skal rundes op til

2 ug/L og dermed forringelse) eller 1,50 pg/L (som i samme tilfaelde kobber rundes op til 2 pg/L,

og hvor en koncentrationsstigning pa 0,99 ug/L resulterer i koncentration 2,49 ng/L, der skal rundes
ned til 2 ug/L og dermed ingen forringelse). MST vil finde det uhensigtsmaessigt, at accepten af en
given koncentrationsstigning afheenger af, om en i forvejen forekommende koncentration, som jo i
evrigt er milt med den usikkerhed, der knytter sig til den anvendte analysemetode, tilfzldigvis ligger
det ene eller det andet sted i intervallet mellem de afrundede vardier, som MST af faglige

arsager valger at angive maleresultater med. Se ogsa forklaring ovenfor.
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Emne: Forslag til svar pa Benjamins sidste spgrgsmal - kommentar

Henset til formalet om at begraense BZ udstraekning vil en BZ i flere tilfaelde ikke udlaegges sadan, at den nér helt op til
det repraesentative overvagningspunkt.

Min forstaelse er dog, at man ikke nadvendigvis kan arbejde med en fast starrelse (eller maksimum starrelse) for
udstraekningen af en BZ (som DK hidtil har gjort), da den eneste EU-retlige begraensning pa BZ's udstraekning er
vandrammedirektivet, og at BZ i stedet skal fastsaettes konkret ud fra den opblanding, de enkelte udledninger vil have.
DK har ikke fastsat faste normerende starrelser — de er og har vaeret vejledende og fastsaettes pa baggrund konkret
vurdering..

Som skrevet oven for er det vanskeligt at forene bade kravene til udpegningen af en blandingszone i artikel 4, stk. 3, i
direktiv om miljgkvalitetskrav og bestemmelserne om overvagning og vurdering af tilstand i vandrammedirektivets artikel
8 og bilag V med blandingszoner, der reekker ud til en overvagningsstation.

Artikel 4, stk. 3 har falgende ordlyd:

3. De medlemsstater, der udpeger blandingszoner, skal pase, at udstrackningen af de enkelte zoner er;

a) begraenset til udledningspunkternes umiddelbare naerhed

b) afpasset efter koncentrationerne af forurenende stoffer ved udledningspunktet og efter de betingelser for udledning af
forurenende stoffer, der er fastsat i de forudgaende reguleringer, sdsom godkendelser og/eller tilladelser, der er
omhandlet i artikel 11, stk. 3, litra g), i direktiv 2000/60/EF og enhver anden relevant feellesskabsforskrift, i
overensstemmelse med anvendelsen af de bedste tilgeengelige teknikker og artikel 10 i direktiv 2000/60/EF, navnlig efter
at disse forudgaende reguleringer er blevet revideret.”

Udgangspunktet er altsa, at blandingszonerne skal vaere begraenset til en "umiddelbar naerhed” — det forstar vi som "af
mindre omfang” bade absolut men isser relativt.

Som du skriver, skal stgrrelsen af en blandingszone fastlaegges pa grundlag af en konkret vurdering. Resultatet af
vurderingen skal veere i overensstemmelse med artikel 4, stk. 3, i direktiv om miljekvalitetskrav — og sikre, at der ikke er
pavirkning af opfyldelse af miljekvalitetskrav i sé stor en del af overfladevandomradet, at det vil blive vurderet, at
opfyldelse af miljekvalitetskrav i vandomradet er pavirket samlet set, det er i udgangspunktet en opgave for
ansgger/tilladelsesmyndighed at redegore for, hvordan dette er sikret.

D

Dorte Balle Harder
chefkonsulent, jurist
Hav- og Vandmilja, Miljgstyrelsen
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DEPARTEMENTSFORKL/AEDE m} Miljoministeriet

= Miljgstyrelsen

Hav- og Vandmilje
Vandforsyning
Virksomheder

J.nr. 2023 - 68121

Ref. maibb/lobma/dbs
Den 5. oktober 2023

Sagsbehandler Styrelseschef og dato Direktion i styrelsen og dato

Maibb/lobma/dbs LYFEL 5. oktober 2023 ISNVI 5. oktober 2023
JAREI 3. oktober 2023 CHBRI 5. oktober 2023
JAHAN 5. oktober 2023

Godkendelse af revideret FAQ 43 i vejledning til bekendtgoarelse om krav til udledning af
visse forurenende stoffer

X til departementets videre foranstaltning X til departementets godkendelse

O til departementets orientering

Sagsfremstilling

Miljg- og Fadevareklagenavnet traf den 23. februar 2023 en afgerelse om ophavelse og hjemvisning af
Horsens Kommunes tilladelse til etablering af et vejanleaeg. I afgerelsen tilsidesatte navnet afsnit 8.3.2
i Miljgstyrelsens vejledning til bekendtgerelse om indsatsprogrammer (2017). Afsnit 8.3.2 muliggjorde
et sken over, hvorvidt en udledning af miljefarlige forurenende stoffer (MFS) til et vandomréde i ikke
god tilstand for stoffet kunne anses for at vaere betydelig og dermed en forringelse. I fortsaettelse af
afgerelsen suspenderede Miljgministeriet og Miljestyrelsen primo marts 2023 tilsvarende vejledning
indeholdt i Miljgstyrelsens vejledning til bekendtgerelse om krav til udledning af visse forurenende
stoffer.

Miljoministeriet og Miljestyrelsen har siden afgerelsen arbejdet for at tilvejebringe opdateret
vejledning, der felger linjen i EU-Domstolens domme og navnets afggrelse i forhold til muligheden for
at udlede miljefarlige forurenende stoffer til overfladevand, hvor miljgkvalitetskrav for disse stoffer
allerede er overskredet. Departementet har forestiet den juridiske analyse og har i den sammenhang
haft dialog med EU-Kommissionen pi hejt niveau, og der er gennemfort et udvidet nabotjek. Pa den
baggrund har departementet fastlagt den retlige ramme for, hvad der vil udgere en yderligere
forringelse af overfladevandet, nemlig: En udledning der medferer en malbar stigning i det samlede
overfladevand.

Miljestyrelsen har analyseret og vurderet en raekke faglige metoder, der kan pracisere kravene til
vurdering af, hvorvidt en udledning af MFS til overfladevand, hvor koncentrationen af MFS i forvejen
overstiger MKK for stoffet, vil lede til en mélbar stigning i koncentrationen for stoffet i det samlede
overfladevand. Den vedlagte udkast til en opdateret FAQ 43 indeholder Miljgstyrelsens vejledning til
miljsmyndighederne om hvilke faglige metoder, der kan anvendes til at sikre, at der ikke gives
tilladelse til udledninger, der kan medfere en mélbar koncentrationsstigning i overfladevandet.
Miljostyrelsen vil sende udkast til den opdaterede FAQ 43 og andre FAQ’er herunder FAQ 48, der er
rettet som konsekvens af opdateringen af FAQ 43, i hering samtidig med, at Miljgministeriet sender ny
vejledning til bekendtgerelse om indsatsprogrammer i hering. Miljestyrelsen vil i de kommende uger,



mens heringen pagar, arbejde pa ydereligere at operationalisere vejledningen om, hvad der forstas ved
en malbar stigning.

Parallelt med heringen over de opdaterede FAQ’er vil Miljostyrelsen fortsaette arbejdet med at
tilvejebringe ny vejledning om handtering af en rakke relaterede sagsomréader: Direkte udledning af
almindelig belastet overfladevand, frigivelse af MFS ved klapning samt udledning af MFS fra
renseanleg og overleb. Der vil i den sammenhang blive nedsat arbejdsgrupper med relevante
interessenter.

Miljeministeriet har tidligere vurderet, at der ikke var behov for at regulere udledning af miljefarlige
forurenende stoffer fra almindeligt husspildevand, hvilket bl.a. fremgér af tidligere
spildevandsvejledning fra 1999 (VEJ nr. 11058 af 01/01/1999) og har vearet afspejlet i Miljastyrelsens
vejledning til kommunerne (FAQ nr. 55, 56 og 57). Negletal for udledninger fra renseanlag (baseret pa
NOVANA-overvagningen) har efterfolgende indikeret, at nogle MFS er mere almindeligt
forekommende i renset spildevand end tidligere antaget, og at dette potentielt kan medfere
overskridelser af miljgkvalitetskravene i de vandomrader, som renseanlegget udleder til. Det er derfor
nedvendigt at udarbejde en ny FAQ for renseanlag, der forholder sig til dette og er udtryk for en
@ndring i administrationspraksis. Der kan i den mellemliggende periode vare kommuner, forsyninger
og radgivere, der har anvendt FAQ nr. 55, 56 og 57, som er utidssvarende og pé nogle omréder i strid
med andre dele af vejledningen.

Den nye FAQ for renseanlag vil tydeliggere, at det ved udarbejdelse af nye tilladelser og revision af
ldre tilladelser skal tages med i vurderingen, at udledninger fra renseanlag er omfattet af reglerne i
bekendtgorelse 1433 af 21/11/2017 om krav til udledning af visse forurenende stoffer til vandleb, sger,
overgangsvande, kystvande og havomréader. Zndret administrationspraksis i FAQ’en vil kunne kraeve
investeringer enten i nye eller forbedrede anlag for spildevandsselskaberne i forbindelse med
udarbejdelse af nye tilladelser. Derudover kan der blive tale om stigende omkostninger ved tilsyn og
afgorelser, da tidsforbruget hos Miljestyrelsen og kommunerne forventes at kunne stige som folge af
pget antal parametre i tilladelserne, flere kontrolkrav, samt behov for revidering af eksisterende
tilladelser. FAQ 55, 56 og 57 suspenderes midlertidigt, og en revideret vejledning udarbejdes under
sporet om renseanlag og overleb. Dette forventes i hgring primo 2024.

For sporet om almindeligt belastet overfladevand igangsattes arbejdet i en tveerministeriel
arbejdsgruppe i efterret. Processen for en ny vejledning om udledning af almindeligt belastet
overfladevand er forbundet storre usikkerheder og kan evt. krazve bekendtggrelsesendringer. Der er
behov for at forbedre vidensgrundlaget om bl.a. sammenszatning og koncentrationer af MFS i
overfladevand samt eksisterende renseteknologier for at kunne udarbejde en ny vejledning. Den nye
vejledning forventes i haring medio 2024.

@konomi, finansiering, presse og kvalitetssikring
@konomi og finansiering: Ikke relevant pt.

Pressestrategi: Miljestyrelsen udarbejder presseberedskab og kommunikationsplan, der tager
udgangspunkt i ministerens og departementets pressestrategi.

Videre proces

Det forventes pt., at udkast til ny vejledning om indsatsprogrammer og opdateret FAQ’er forelegges
ministeren fredag d. 6. oktober 2023 med henblik pd ordfererorientering d. 10. oktober. Det forventes
yderligere, at relevante interessenter inddrages parallelt med henblik pé hering ultimo uge 41.
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43) Hvordan fastsaettes kravvaerdier for et givet stofi en
udledning, nar miljgkvalitetskrav for stoffet i forvejen er
overskredet i overfladevandet?

Der kan kun tillades udledning til et overfladevandomréde, hvor et eller flere miljgkvalitetskrav er
overskredet, og hvor miljemélet derfor ikke er opfyldt, hvis afggrelsen ikke direkte eller indirekte
vil kunne medfere en yderligere forringelse af overfladevandomradets tilstand, og/eller ikke vil
kunne hindre opfyldelse af det fastlagte miljgmal. Det falger af bekendtgarelse om
indsatsprogrammer § 8, stk. 3, der bl.a. udmenter vandrammedirektivets artikel 4, stk. 1.

En narmere beskrivelse af, hvordan Miljeministeriet forstdr EU-rettens krav om at forebygge
forringelse af overfladevandomrédets tilstand samt kravet om ikke at hindre mulighed for
malopfyldelse, fremgér af vejledning til bekendtgerelse om indsatsprogrammer afsnit 8.3.2.

Indsatsbekendtgerelsen gaelder kun for de mélsatte overfladevandomréader, mens bekendtgerelse
om krav til udledning af visse forurenende stoffer ogsé gaelder for udledninger til overfladevand,
som ikke er maélsat. Miljestyrelsen vurderer, at EU-rettens krav om at forebygge forringelse af
tilstanden skal forstas pd samme méade for malsatte overfladevandomrader og for ikke-malsat
overfladevand.

Miljemyndigheden kan ifalge § 8 i bekendtgerelse om krav til udledning af visse forurenede stoffer
udpege blandingszoner omkring udledningspunkter. Koncentrationerne af stoffer kan overskride
relevante miljgkvalitetskrav for stofferne inden for blandingszonen, hvis overskridelsen ikke
pavirker opfyldelse af disse krav i det gvrige overfladevandomrade. Miljemyndigheden fastsetter
naermere, hvilke miljokvalitetskrav der kan overskrides, herunder i hvilket omfang. Det er ikke
afgerende for muligheden for at udpege en blandingszone for et givet stof, om miljokvalitetskravet
for det pageeldende stof er overholdt eller €] i det bergrte overfladevandomrade, sa leenge
koncentrationen af stoffet ikke vil kunne medfere en forringelse af overfladevandomradets tilstand
og ikke vil kunne hindre opfyldelse af det fastlagte miljemal.

Fastsattelse af udlederkrav for stoffer, der i forvejen findes i overfladevandet i koncentrationer, der
overskrider miljgkvalitetskrav, kan ske ud fra nedenstaende tilgang. Det bemarkes generelt, at
udlederkravet altid skal vurderes konkret i forhold til udledningen og overfladevandet, og det skal
kunne eftervises ved beregninger, at der er stor sikkerhed for, at udledningen ikke vil medfere
pavirkning af opfyldelsen af miljokvalitetskravene i overfladevandet uden for blandingszonen.

I. Miljskvalitetskrav for vand er overskredet i overfladevandet

Hvis det generelle kvalitetskrav eller maksimumkoncentrationen for et givet stof i vand allerede er
overskredet i overfladevandet, kan miljgmyndigheden kun give tilladelse til en udledning til vand
eller luft, hvis den ved beregninger kan vise, at udledningen med stor sikkerhed ikke vil pavirke
opfyldelse af miljgkvalitetskravet i overfladevandet eller det malsatte overfladevandomrade uden
for den udpegede blandingszone.

For at sikre et tilstreekkeligt og ensartet miljgbeskyttelsesniveau bgr miljgmyndigheden kun tillade
en koncentrationsstigning pd mindst muligt og hgjst 5 % af vaerdien af stoffets generelle
kvalitetskrav for vand beregnet i blandingszonens rand, jf. FAQ 67. For udledninger til luft bar en
beregnet koncentrationsstigning som falge af depositionen overalt i overfladevandet vaere mindst
mulig og ikke mere end 5 % af verdien af stoffets generelle kvalitetskrav.



Miljemyndigheden skal derudover ved beregning sikre, at udledningen til vand eller luft ikke
medforer en stigning i koncentrationen af pageldende stof pa et reprasentativt malepunkt. I
beregningen skal indgé den i forvejen forekommende koncentration af stoffet i det modtagende
overfladevand. Ved vurdering af, om en beregnet stigning i koncentrationen vil vaere malbar, kan
miljemyndigheden tage udgangspunkt i méleusikkerheden for de ved overvéagning af overfladevand
almindeligt anvendte analysemetoder, der opfylder kravene til analysemetoder for kemisk analyse
og kontrol ved overvigning af overfladevand, sediment og biota som fastsat i bekendtggrelse om
kvalitetskrav til miljgemélinger.

Miljemyndigheden kan treffe afgerelse ud fra de fortyndingsmodeller, der er henvist til i FAQ 68,
som har en begraensning i deres reekkevidde. Ansgger kan valge for egen regning at fa udfert
supplerende fortyndingsberegninger i sterre afstand fra udledningspunktet, hvis det
repraesentative mélepunkt er placeret l&engere vak fra udledningspunktet end reekkevidden for
fortyndingsmodellerne anvist i FAQ 68.

I1. Miljokvalitetskrav for biota er overskredet i overfladevandet

Det generelle kvalitetskrav for vand er for de fleste stoffer fastsat til en veerdi, der sikrer samme
beskyttelse som miljokvalitetskravet for biota.

Derfor, hvis miljokvalitetskravet for biota for et givet stof allerede er overskredet i overfladevandet,
uden at det generelle kvalitetskrav for vand er overskredet, kan miljpmyndigheden ved fastszttelse
af udlederkrav for en udledning se bort fra overskridelsen af miljgkvalitetskravet for biota og anse
udledningen for at vaere uden betydning for pavirkningen af biota, hvis den ikke medferer
overskridelse af det generelle kvalitetskrav for vand ved randen af en eventuel blandingszone.

Hvis bade miljokvalitetskravet for biota og det generelle kvalitetskrav for vand for et givet stof
allerede er overskredet i overfladevandet, kan myndigheden fastsatte udlederkrav for en udledning
som anfert ovenfor under ().

Hyvis retningslinjen under (I) er overholdt, kan myndxgheden vurdere, at udledningen ikke vil
medfore en vaasenthg stigning i koncentrationen af stoffet i blota (se evt. FAQ 50. Hvordan sikres

Hvis miljokvalitetskravet for biota for et givet stof, for hvilket der ikke er fastsat et generelt
kvalitetskrav for vand, fx kviksglv og hexachlorbenzen, allerede er overskredet i overfladevandet,
kan myndigheden leegge udledningens betydning for koncentrationsstigninger i biota og for
overskridelse af miljokvalitetskravet for biota til grund for fastsattelse af udlederkrav, se FAQ 46.
Hvad skal inddrages ved fastszttelse af udlederkrav for stoffer uden et generelt kvalitetskrav for

vand, men hvor der er fastsat en maksimumkoncentration for stoffet?

I11. Miljgkvalitetskrav for sediment er overskredet i overfladevandet
Det generelle kvalitetskrav for vand sikrer ikke nadvendigvis beskyttelsen af sedimentmiljoet.

Hvis miljekvalitetskravet for sediment for et givet stof er overskredet i overfladevandet, kan
miljemyndigheden kun give tilladelse til en udledning, som ikke vil medfere en stigning i
koncentrationen af det pagzldende stof i sedimentet og dermed pavirke opfyldelsen af
miljokvalitetskravet.

Den beregnede gennemsnitlige arlige stigning af koncentrationen i sedimentet som falge af en
udledning ber derfor veere mindst mulig og ikke mere end 1 % af veerdien for miljokvalitetskravet



for sediment. For udledninger til luft ber en beregnet koncentrationsstigning som felge af
depositionen overalt i overfladevandet vaere mindst mulig og ikke mere end 1 % af vaerdien af
stoffets miljokvalitetskrav for sediment.

Miljemyndigheden skal derudover ved beregning sikre, at udledningen til vand eller luft ikke
medferer en stigning i koncentrationen af pagaldende stof i sedimentet pa et reprasentativt
malepunkt. I beregningen skal indga den i forvejen forekommende koncentration af stoffet i det
modtagende overfladevand. I vurderingen af, hvorvidt en stigning er mélbar, kan inddrages de
almindeligt anvendte analysemetoder, som i bekendtggrelse om kvalitetskrav til miljgmalinger er
fastsat for mélinger for kemisk analyse og kontrol af overfladevands tilstand, sedimenter og biota
til brug for overvagningen.

Ifalge bekendtgerelse om krav til udledning af visse forurenende stoffer gelder derudover generelt
for stoffer, der har tendens til at ophobes i sedimentet, at uanset om miljokvalitetskravet for et
givet stof i sediment er overskredet eller €j, skal miljgmyndigheden sikre, at udledningen ikke
medferer en vasentlig stigning i koncentrationen af pageeldende stof i sedimentet, jf. FAQ 51.

De navnte hensyn til beskyttelse af sedimentmiljget kan medfere, at miljomyndigheden ma
fastsztte strengere udlederkrav for et givet stof end det udlederkrav, der falger af hensynet til
beskyttelse af matricerne vand og biota, jf. ovenstdende retningslinjer (I) og (II).

Hvad forstds ved et reprasentativt mélepunkt?
Det repraesentative malepunkt veelges eller placeres fiktivt ud fra felgende:
Trin 1.

Hvis der er en overvagningsstation, der overvages eller har varet overvaget for MFS i det bergrte
overfladevandomréde, anvendes denne som malepunkt. Hvis der er flere overvagningsstationer
med mélinger af MFS i overfladevandomradet, velges den station, der vurderes at vare mest
reprasentativ for overfladevandomradet, fx stationen med flest og/eller nyeste data for MFS.
Overvégningsstationer kan fremsgges via miljedata.dk (https://miljoedata.miljoeportal.dk/) ved at
filtrere under kemi (f.eks. pa Miljefarlige stoffer i vand — vandleb).

Trin 2.

Hvis trin 1 ikke er muligt, men der er andre overvigningsstationer i overfladevandomradet, som
anvendes til vurdering af miljatilstanden, anvendes den station, der vurderes bedst at repraesentere
overfladevandet som helhed.

Trin 3.

Hvis der ingen overvagningsstationer er i det bererte overfladevand, kan miljemyndigheden
anvende fglgende kriterier for placering af et fiktivt malepunkt:

a. Kystvande: Hvis dybdeforholdene kendes, placeres det fiktive méalepunkt for vand og
sediment, hvor overfladevandet er dybest. Hvis dybdeforholdene ikke kendes, placeres det
fiktive malepunkt i overfladevandets geografiske midtpunkt.

b. Seer: Hvis dybdeforholdene kendes, placeres det fiktive malepunkt for vand og sediment,
hvor sgen er dybest. Hvis dybdeforholdene ikke kendes, placeres det fiktive méalepunkt i
seens geografiske midtpunkt.



c. Vandlgb: Det fiktive milepunkt placeres i midtpunktet for vandlgbsstraekningens eller
vandlgbsvandomradets udstrakning under hensyn til egnethed og repraesentativitet i
forhold til strackningen eller vandomradet.
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Venlig hilsen

Rikke Slot Benyahia
Teamleder | Vand og Klimatilspasning
+45 21 82 28 81 | rislb@mim.dk

Miljoministeriet
Departementet | Vester Voldgade 123 | 1552 Kgbenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | Linked|In | Youtube | Privatlivspolitik
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Til: Rikke Slot Benyahia <rislb@mim.dk>

Cc: Lykke Feld <lyfel@mst.dk>

Emne: FAQ43 Endelig (MST Id nr.: 8531872)

Kaere Rikke,

Hermed KC godkendt endelig udgave af FAQ 43.

Venlig hilsen

Maria Benavent
Specialkonsulent | Vandforsyning
Dir. tif. +45 40 22 48 99

maibb@mst.dk

Miljoministeriet
Miljgstyrelsen | Tolderlundsvej 5 | 5000 Odense C | Tif. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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43) Hvordan fastsaettes kravvaerdier for et givet stofi en
udledning, nar miljekvalitetskrav for stoffet i forvejen er
overskredet i overfladevandet?

Der kan kun tillades udledning til et overfladevandomréde, hvor et eller flere miljgkvalitetskrav er
overskredet, og hvor miljemalet derfor ikke er opfyldt, hvis afgarelsen ikke direkte eller indirekte
vil kunne medfere en forringelse af overfladevandomrédets tilstand, og ikke vil kunne hindre
opfyldelse af det fastlagte miljomal. Det folger af bekendtggrelse om indsatsprogrammer § 8, stk. 3,
der bl.a. udmgnter vandrammedirektivets artikel 4, stk. 1.

En narmere beskrivelse af, hvordan Miljgministeriet forstar EU-rettens krav om at forebygge
forringelse af overfladevandomradets tilstand samt kravet om ikke at hindre mulighed for
maélopfyldelse, fremgar af vejledning til bekendtgerelse om indsatsprogrammer afsnit 8.3.2.

Indsatsbekendtggrelsen gelder kun for de malsatte overfladevandomrader, mens bekendtgarelse
om krav til udledning af visse forurenende stoffer ogsa geelder for udledninger til overfladevand,
som ikke er mélsat. Miljostyrelsen vurderer, at EU-rettens krav om at forebygge forringelse af
tilstanden skal forstas pa samme made for malsatte overfladevandomrader og for ikke-mélsat
overfladevand.

Miljemyndigheden kan ifalge § 8 i bekendtgerelse om krav til udledning af visse forurenede stoffer
udpege blandingszoner omkring udledningspunkter. Koncentrationerne af stoffer kan overskride
relevante miljokvalitetskrav for stofferne inden for blandingszonen, hvis overskridelsen ikke
pavirker opfyldelse af disse krav i det avrige overfladevandomrade. Miljemyndigheden fastsatter
narmere, hvilke miljgkvalitetskrav der kan overskrides, herunder i hvilket omfang. Det er ikke
afggrende for muligheden for at udpege en blandingszone for et givet stof, om miljgkvalitetskravet
for det pageldende stof er overholdt eller €] i det bergrte overfladevandomrade, sa leenge
koncentrationen af stoffet ikke vil kunne medfare en forringelse af overfladevandomradets tilstand
og ikke vil kunne hindre opfyldelse af det fastlagte miljemal.

Fasts®ttelse af udlederkrav for stoffer, der i forvejen findes i overfladevandet i koncentrationer, der
overskrider miljokvalitetskrav, kan ske ud fra nedenstaende tilgang. Det bemaerkes generelt, at
udlederkravet altid skal vurderes konkret i forhold til udledningen og overfladevandet, og det skal
kunne eftervises ved beregninger, at der er sikkerhed for, at udledningen ikke vil medfere
pavirkning af opfyldelsen af miljgkvalitetskravene i overfladevandet uden for blandingszonen.

Nar det eller de forurenende stoffer, som udledningen omfatter, i forvejen findes i og/eller udledes
til det bergrte overfladevand, skal koncentrationen i overfladevandet af stoffet eller stofferne indga
i beregningen, jf. § 7, stk 3 i bekendtgerelsen. Se ogsd FAQ 22 om hvad er forskellen pa "naturlig
baggrundskoncentration” og i forvejen forekommende koncentration”?

1. Miljskvalitetskrav for vand er overskredet i overfladevandet

Hvis det generelle kvalitetskrav eller maksimumkoncentrationen for et givet stof i vand allerede er
overskredet i overfladevandet, kan miljsmyndigheden kun give tilladelse til en udledning til vand
eller luft, hvis den ved beregninger kan vise, at udledningen med sikkerhed ikke vil pavirke
opfyldelse af miljgkvalitetskravet i overfladevandet uden for den udpegede blandingszone.



For at sikre et tilstreekkeligt og ensartet miljgbeskyttelsesniveau bgr miljgmyndigheden kun tillade
en koncentrationsstigning p4 mindst muligt og hgjst 5 % af veerdien af stoffets generelle
kvalitetskrav for vand beregnet i blandingszonens rand, jf. FAQ 67. For udledninger til luft ber en
beregnet koncentrationsstigning som felge af depositionen overalt i overfladevandet vare mindst
mulig og ikke mere end 5 % af veerdien af stoffets generelle kvalitetskrav.

Miljemyndigheden skal derudover ved beregning sikre, at udledningen til vand eller luft ikke
medforer en stigning i koncentrationen af pagzldende stof pé et repraesentativt malepunkt. I
beregningen skal indgé den i forvejen forekommende koncentration af stoffet i det modtagende
overfladevand. Ved vurdering af, om en beregnet stigning i koncentrationen vil veere mélbar, kan
miljgmyndigheden tage udgangspunkt i, hvad der kan méles med de ved overvagning af
overfladevand almindeligt anvendte analysemetoder, der opfylder kravene til analysemetoder for
kemisk analyse og kontrol ved overvagning af overfladevand, sediment og biota som fastsat i
bekendtgerelse om kvalitetskrav til miljgmalinger.

Miljomyndigheden kan traffe afggrelse ud fra de fortyndingsmodeller, der er henvist til i FAQ 68,
som har en begrensning i deres rakkevidde. Ansgger kan valge for egen regning at fa udfert
supplerende fortyndingsberegninger i storre afstand fra udledningspunktet, hvis det
reprasentative mélepunkt er placeret leengere vk fra udledningspunktet end raekkevidden for
fortyndingsmodellerne anvist i FAQ 68.

I1. Miljokvalitetskrav for biota er overskredet i overfladevandet

Det generelle kvalitetskrav for vand er for de fleste stoffer fastsat til en veerdi, der sikrer samme
beskyttelse som miljokvalitetskravet for biota.

Derfor, hvis miljgkvalitetskravet for biota for et givet stof allerede er overskredet i overfladevandet,
uden at det generelle kvalitetskrav for vand er overskredet, kan miljgmyndigheden ved fastsattelse
af udlederkrav for en udledning se bort fra overskridelsen af miljgkvalitetskravet for biota, hvis
udledningen ikke medferer overskridelse af det generelle kvalitetskrav for vand ved randen af en
eventuel blandingszone.

Hvis bade miljokvalitetskravet for biota og det generelle kvalitetskrav for vand for et givet stof
allerede er overskredet i overfladevandet, kan myndigheden fastsatte udlederkrav for en udledning
som anfert ovenfor under (I).

Hvis retningslinjen under (I) er overholdt, kan myndigheden laegge til grund, at udledningen ikke
vil medfore en vaesentlig stigning i koncentrationen af stoffet i biota (se evt. FAQ 50. Hvordan

sikres det, at en udledning ikke medfgrer veesentlig koncentrationsstigning i biota, if. § 6, stk. 1, nr.
52)

Hvis miljokvalitetskravet for biota for et givet stof, for hvilket der ikke er fastsat et generelt
kvalitetskrav for vand, fx kvikselv og hexachlorbenzen, allerede er overskredet i overfladevandet,
kan myndigheden legge udledningens indvirkning pa koncentrationsstigninger i biota og pa
overskridelse af miljokvalitetskravet for biota til grund for fastszttelse af udlederkrav, se FAQ 46.
Hvad skal inddrages ved fastsettelse af udlederkrav for stoffer uden et generelt kvalitetskrav for
vand, men hvor der er fastsat en maksimumkoncentration for stoffet?

I11. Miljekvalitetskrav for sediment er overskredet i overfladevandet

Det generelle kvalitetskrav for vand sikrer ikke ngdvendigvis beskyttelsen af sedimentmiljoet.



Hvis miljgkvalitetskravet for sediment for et givet stof er overskredet i overfladevandet, kan
miljgmyndigheden kun give tilladelse til en udledning, som ikke vil medfare en stigning i
koncentrationen af det pagaldende stof i sedimentet og dermed pévirke opfyldelsen af
miljekvalitetskravet.

Den beregnede gennemsnitlige arlige stigning af koncentrationen i sedimentet som fglge af en
udledning ber derfor vaere mindst mulig og ikke mere end 1 % af veerdien for miljgkvalitetskravet
for sediment. For udledninger til luft ber en beregnet koncentrationsstigning som felge af
depositionen overalt i overfladevandet vere mindst mulig og ikke mere end 1 % af veerdien af
stoffets miljokvalitetskrav for sediment.

Miljemyndigheden skal derudover ved beregning sikre, at udledningen til vand eller luft ikke
medferer en stigning i koncentrationen af pagaeldende stof i sedimentet pa et reprasentativt
malepunkt. I beregningen skal indgé den i forvejen forekommende koncentration af stoffet i det
modtagende overfladevand. I vurderingen af, hvorvidt en stigning er mélbar, kan inddrages de
almindeligt anvendte analysemetoder, som i bekendtggrelse om kvalitetskrav til miljgmalinger er
fastsat for méalinger for kemisk analyse og kontrol af overfladevands tilstand, sedimenter og biota
til brug for overvagningen.

Ifolge bekendtgarelse om krav til udledning af visse forurenende stoffer gelder derudover generelt
for stoffer, der har tendens til at ophobes i sedimentet, at uafhangigt af, om et miljgkvalitetskrav
for et givet stof i sediment er overskredet eller ikke er overskredet, skal miljgmyndigheden sikre, at
udledningen ikke medfarer en vasentlig stigning i koncentrationen af pageeldende stof i
sedimentet, jf. FAQ 51.

De navnte hensyn til beskyttelse af sedimentmiljset kan medfere, at miljgmyndigheden méa
fastsaette strengere udlederkrav for et givet stof end det udlederkrav, der folger af hensynet til
beskyttelse af matricerne vand og biota, jf. ovenstdende retningslinjer (I) og (1I).

Hvad forstas ved et reprasentativt malepunkt?

Det reprasentative méalepunkt valges eller placeres fiktivt ud fra felgende:
Trin 1.

Hvis der er en overvagningsstation, der overvages eller har varet overvaget for MFS i det bergrte
overfladevandomréde, anvendes denne som malepunkt. Hvis der er flere overvagningsstationer
med malinger af MFS i overfladevandomrédet, vaelges den station, der vurderes at vare mest
reprasentativ for overfladevandomradet, fx stationen med flest og/eller nyeste data for MFS.
Overvagningsstationer kan fremsgges via miljedata.dk (https://miljoedata.miljoeportal.dk/) ved at
filtrere under kemi (f.eks. pa Miljefarlige stoffer i vand — vandleb).

Trin 2.

Hvis trin 1 ikke er muligt, men der er andre overvagningsstationer i overfladevandomradet, som
anvendes til vurdering af miljatilstanden, anvendes den station, der vurderes bedst at reprasentere
overfladevandet som helhed.

Trin 3.

Hvis der ingen overvagningsstationer er i det bergrte overfladevand, kan miljgmyndigheden
anvende folgende kriterier for placering af et fiktivt mélepunkt:



a. Kystvande: Hvis dybdeforholdene kendes, placeres det fiktive mélepunkt for vand og
sediment, hvor overfladevandet er dybest. Hvis dybdeforholdene ikke kendes, placeres det
fiktive mélepunkt i overfladevandets geografiske midtpunkt.

b. Sger: Hvis dybdeforholdene kendes, placeres det fiktive mélepunkt for vand og sediment,
hvor sgen er dybest. Hvis dybdeforholdene ikke kendes, placeres det fiktive malepunkt i
sgens geografiske midtpunkt.

c. Vandleb: Det fiktive malepunkt placeres i midtpunktet for vandlgbsstreekningens eller
vandlgbsvandomradets udstreekning under hensyn til egnethed og reprasentativitet i
forhold til streekningen eller vandomradet.
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Fra: Mai Lgbner Andersen <mailo@mst.dk>
Sendt: 23. oktober 2023 13:39

Til: Anne Marie Carstens <annmc@mim.dk>
Emne: Faglig Referencegruppe - Dagsorden til kommentering (MST Id nr.: 8627647)



Ksere Anne Marie

Vil du sende denne rundt, og hgre om der er gnsker til dagsordenen til FRG-mgdet d. 1/12?
Dagsordenen er koordineret med Mogens Brandt ift. Second opinion.

Meld gerne tilbage senest torsdag d. 26/10.

Venlig hilsen

Mai Lobner Andersen

AC-medarbejder | Hav- og Vandmilje

+45 24 66 39 58 | +45 24 66 39 58 | mailo@mst.dk

Milje- og Fedevareministeriet
Miljgstyrelsen | Tolderlundsvej 5 | 5000 Odense C | TIf. +45 72 54 40 00 | mst@mst.dk | www.mst.dk

Sadan handterer vi dine personoplysninger
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Til: TRM Lene Priess (LPR@TRM.dk)

Fra: Lene Carpentier (lecar@mim.dk)

Titel: SV: Udledning af vejvand (spildevand - alm. belastet separat regnvandsudledning)
Sendt: 02-05-2023 13:58

Keere Lene
Tak for jeres deltagelse og gode spgrgsmal. Du er meget velkommen til at ringe.
Tak for tilsendte. Jeg er enig i forstaelsen/vurderingen (med det forbehold at vi stadig analyserer afggrelsen).

Det er en szerlig problemstilling, at almindeligt belastede separate regnvandsudledninger er omfattet af
bekendtggrelse om indsatsprogrammer § 8, stk. 3, men ikke er omfattet af bek. nr. 1433 af 21. november 2017 om
krav til udledning af visse forurenende stoffer - og derfor ikke er omfattet af bestemmelser om vilkarsfastsaettelse,
mulighed for udpegning af blandingszoner mv.

Mvh
Lene

Venlig hilsen

Lene Balle Carpentier
Specialkonsulent | Vand og klimatilpasning
+45 24 66 53 16 | lecar@mim.dk

Miljeministeriet
Departementet | Vester Voldgade 123 | 1552 Kgbenhavn V | TIf. +45 38 14 21 42 | mim@mim.dk | www.mim.dk
Facebook | Twitter | Instagram | LinkedIn | Youtube | Privatlivspolitik

Fra: TRM Lene Priess <LPR@TRM.dk>

Sendt: 2. maj 2023 12:59

Til: Lene Carpentier <lecar@mim.dk>

Emne: Udledning af vejvand (spildevand - alm. belastet separat regnvandsudledning)

Keere Lene.

Tak for et godt mgde i dag. Det kan vaere jeg tager dig op pa jeres tilbud om at ringe.
Budskabet fra dagens mgde skal lige bundfealde sig her ©

For sa vidt udledning af vejvand sa tillader mig at vedlaegge en udtalelse fra NST (davaerende ressort}) til
Vejdirektoratet vedr. krav til forurenende stoffer i udledningstilladelser.

Det materielle i denne er efter min vurdering fortsat geeldende {selvom at zeldre dato). Som | naevnte kommer
princippet om ikke-forringelse sa i spil, hvis der er merudledning til vandmiljg i darlig tilstand, hvor
miljpkvalitetskravet pa det pagaeldende stof er overskredet.

Selve den konkrete udledning af stoffet skal enten begraenses, hvis muligt, sa der ikke sker merudledning, eller der
skal ivaerksaette foranstaltninger andetsteds, s& den samlede udledning ikke overskrider kravet.

Mvh
Lene

Med venlig hilsen

Lene Priess
Chefkonsulent

Transportministeriet



Ministry of Transport

Vej- og Brokontoret
Frederiksholms Kanal 27 F
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www.irm.dk



