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Kernen TSI

Statsminister Lars Lokke Rasmussen ved abning af FT i 2016

” Danmark har i artier keempet for menneskerettigheder. Og vi
har en klar interesse i en steerk international retsorden. Det
skal vi holde fast i. der er brug for en moderne forstaelse af de
konventioner, vi var med til at forme for ar tilbage. Derfor vil vi
se kritisk pa de dele af Den Europeiske
Menneskerettighedskonvention, hvor fortolkningen er géet for
langt. Vi skal tilbage til kernen”



Hvad er kernen? R

Winston Churchill Maj 1948, The Congress of Europe i Haag

“The Movement for European Unity must be a positive force,
deriving its strength from our sense of common spiritual
values. It is a dynamic expression of democratic faith based
upon moral conceptions and inspired by a sense of mission. In
the centre of our movement stands the idea of a Charter of
Human Rights, guarded by freedom and sustained by law””
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Er missionen lykkedes?

“Nordic states

== Civil liberties index
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Er missionen lykkedes?

“Western Europe
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Kobenhavns-kriterierne 1993

“stability of institutions guaranteeing democracy, the rule of law, human rights
and respect for and protection of minorities”

EU-Kommissionens evaluering af Polen:

“Poland has introduced various internal rules designed to ensure respect for
human rights and minorities’ rights. Such respect mav also be euaranteed bv
the anolication of certain international conventions. in the forefront of which is
the Eurobean Convention for the Protection of Human Rights and its main
additional protocols. ©

Laegger bl.a. veegt pa process om afskaffelse af dodsstraf
Indfort ny beskyttelse mod vilkarlig frihedsberovelse

Ny lov om journalisters kildebeskyttelse

Behov for yderligere a@endringer injuriebestemmelser m.v.
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Freedom House Freedom of the
World 2017

Key Findings

With populist and nationalist forces making significant gains in democratic

states, 2016 marked the 11th consecutive vear of decline in global freedom.

There were setbacks in political rights, civil liberties, or both, in a number of
countries rated “Free” by the report, including Brazil, the Czech Republic,
Denmark, France, Hungary, Poland, Serbia, South Africa, South Korea, Spain,

Tunisia, and the United States.

Of the 195 countries assessed, 87 (45 percent) were rated Free, 59 (30 percent)

Partly Free, and 49 (25 percent) Not Free.

The Middle East and North Africa region had the worst ratings in the world in

2016, followed closely by Eurasia.
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Hvad sa med kernenidag?l o=

Tyrkiets blokering af adgang til YouTube (Cengiz and Others v.
Turkey 1. December 2015)

Ruslands lov mod “homoseksuel propaganda” (Bayev and
others v. Russia 20. juni 2017)

Frankrig og Belgiens “burkaforbud™ (SAS v. France, 1. juli 2014
og Belkacemi and Oussar v. Belgium og Dakir v. Belgium 11. juli
2017)

Storbritanniens anvendelse af tidsubestemte frihedsbergvelser i
kampen mod terror (A and Others v. UK, 19. februar 2009)

Danmarks domfaldelse af journalist for offentliggarelse af
racistiske holdninger (Jersild v. Denmark 23. september 1994)



Hvad sa med kernen i dag? I =

Ungarns reform af invalidepension omfattet af privat
ejendomsretbegreb Béldné Nagy 13. december 2016 og Baczur v.
Hungary, 7. juni 2017

Stej fra en bulgarsk computercafe kraenkelse af artikel 8, (Mileva and
Others v. Bulgaria 25. november 2010)

Manglende athentning af affald i en italiensk region kreenkelse af
artikel 8 (Di Sarno and Others v. Italy 10. januar 2012)

Schweiziske domstoles vurdering af familiesammenferingsregler, (EI
Ghatet v. Switzerland, 8 November 2016)

50+ domme om udvisning af kriminelle udleendinge siden 2007
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Hvad med kernen af EMRK i danske

ret?

Anvendelse af EMRK over tid

fig 1.
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Figur 1 0g 2

Relativ fordeling af EMD-domme
2007-2011

= Kraenkelse
Kreenkelse pga. processuelle forhold

® ingen kraenkelse
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Relativ fordeling af EMD-
domme 2012-sep. 2017

= Kraenkelse
Kraenkelse pga. manglende beviser

= Ingen kraenkelse



