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Till statsradet Alice Bah Kuhnke

Regeringen beslutade den 30 juni 2016 att ge i uppdrag till en sir-
skild utredare att se 6ver statens stdd till trossamfund. Samma dag
utsdgs professorn i statsvetenskap Ulf Bjereld som sirskild utredare.
Den 8 juni 2017 beslutade regeringen att utredaren ocksi bl.a. skulle
kartligga utbudet av och efterfrigan pd utbildning i Sverige som ir
riktad till trossamfundens férsamlingsledare.

En parlamentarisk referensgrupp till utredningen utsigs den
10 oktober 2016 med féljande ledaméter: f.d. férbundsordféranden
Hanna Cederin (V), riksdagsledamoten Esabelle Dingizian (MP),
riksdagsledamoten Bengt Eliasson (L), riksdagsledamoten Aron
Emilsson (SD), riksdagsledamoten Jonas Gunnarsson (S), riksdags-
ledamoten Per Lodenius (C), riksdagsledamoten Eva Lohman (M)
och riksdagsledamoten Larry Séder (KD).

Den 10 oktober 2016 utsdgs foljande personer att ingd i utred-
ningens expertgrupp: kanslirddet Catharina Adlercreutz, departe-
mentssekreteraren Katarina Arvidson, ekonomichefen Charlotte
Bystrom, kansliridet Kent Eriksson, professorn Mohammad
Fazlhashemi, f.d. domaren 1 Europadomstolen Elisabet Fura, hand-
liggaren for statsbidragsfrigor Asa E Hole, professorn Géran Larsson,
professorn Mia Lovheim, pristen Hikan Sandvik och docenten
Helena Wockelberg.

Som huvudsekreterare 1 utredningen anstilldes frin och med
den 22 augusti 2016 kanslirddet Daniel Lindvall. Kammarritts-
assessorn Linda Svird anstilldes fr8n och med den 15 augusti 2016
som sekreterare 1 utredningen.



Utredningen, som har antagit namnet Utredningen om 6versyn av
statens stod till trossamfund, fir hirmed 6verlimna betinkandet
Statens stod till trossamfund i ett mangreligiost Sverige, SOU 2018:18.

Stockholm 1 mars 2018
Ulf Bjereld

/Daniel Lindvall
Linda Svird
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Sammanfattning

Ett statligt bidrag till andra trossamfund in Svenska kyrkan in-
rittades 1971. Syftet var att forbittra férutsittningarna for de eko-
nomiskt svaga trossamfunden att hilla lokaler samt erbjuda religiss
verksamhet. Stodets tillkomst ska ses i ljuset av att Svenska kyrkan
under ling tid hade haft en politisk och ekonomisk dominerande
stillning. Stédet sdgs dver i samband med stat-kyrkareformen 2000.
D3 infordes lagen (1999:932) om stéd till trossamfund, i vilken
villkoren for statsbidraget reglerades. Av likstillighetsskil fick dven
andra trossamfund in Svenska kyrkan genom denna reform méj-
lighet till kostnadstri hjilp med att ta in medlemsavgifter. Det stat-
liga stédet till andra trossamfund dn Svenska kyrkan bestir 4n i dag
av statsbidrag och s.k. statlig avgiftshyjilp.

Efter att stédet inrittades har det svenska samhillet férindrats.
Dirmed har det ocksd uppstétt frigor om stédsystemet svarar mot
de behov som dagens verksamma trossamfund har och de behov
som finns 1 samhillet. Samtidigt finns det ett antal brister i dagens
system som motiverar en 6versyn. Det finns exempelvis oklarheter
kring hur det nuvarande s.k. demokratikriteriet ska tolkas i for-
héllande till den praxis som utvecklats i Europadomstolen och kring
mojligheten att dra in stédet till trossamfund som utvecklats i en
odemokratisk riktning. Dagens st6dsystem innehiller dessutom be-
grepp som inte ir konfessionsneutrala och dirmed inte ir relevanta
for alla religiésa trosbekinnelser.

Mot bakgrund av detta har utredningen fitt i uppdrag att se 6ver
statens stod till trossamfund. Enligt direktivet ska utredningen
analysera det nuvarande stddets effekter fér berérda trossamfund
och sambhillet i stort. Vidare ska utredningen féresl3 en ny malsitt-
ning fér statens stdd till trossamfund och nya villkor fér stodet,
diribland ett f6rtydligat demokratikriterium som ir i 6verensstim-
melse med religionsfriheten. Utredningen ska ocksi féresld nya be-
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stimmelser om 3terkallande av stéd och dterkrav av utbetalade medel.
Av direktivet foljer dock inte att utredningen ska ta stillning till
frigan om staten ska fordela stéd till trossamfund éverhuvudtaget.

Utredningen har 1 ett tilliggsdirektiv fatt 1 uppgift att kartligga
utbudet av och efterfrigan pd konfessionell utbildning i Sverige
som ir riktad till trossamfundens férsamlingsledare. Utredningen
ska ocksd bedéma utbudet av icke-konfessionell utbildning fér tros-
samfundsforetridare och efterfrigan pd sidan utbildning hos tros-
samfunden, t.ex. utbildning i svenska samhillsférhillanden och grund-
liggande fri- och rittigheter, demokrati och jimstilldhet.

Stodets betydelse for trossamfunden och for samhallet i stort

Utredningens sammantagna bedémning ir att det statliga stodet
har stor betydelse f6r trossamfunden. Om stédet skulle minska eller
avvecklas, 1 synnerhet avgiftshjilpen, skulle det {4 stora konsekven-
ser for trossamfundens verksamhet. Det skulle framfér allt sitta
trossamfunden 1 simre stillning 1 férhillande till Svenska kyrkan.
Stodet har dirfér en principiell betydelse eftersom det ger alla
trossamfund ndgorlunda lika férutsittningar att bedriva en religiés
verksamhet. P4 s sitt bidrar trossamfundsstédet till att alla min-
niskor i Sverige ges relativt sett lika méjligheter att utéva sin religion
och dirmed att &tnjuta sin religionsfrihet.

Dirutéver bidrar det statliga stodet till att ge trossamfunden
grundliggande férutsittningar att bedriva verksamheter som har
betydelse f6r att méta de olika existentiella behov som minniskor
har. Det handlar bide om situationer di personer soker sig till tros-
samfunden, t.ex. vid sirskilda tillfillen 1 livet sisom vigsel och be-
gravningar, men ocksg vid kriser och olyckor. Trossamfundens verk-
samheter inom sjukvdrden, kriminalvirden och krisberedskapen ir i
detta sammanhang av sirskild betydelse. De spelar dessutom en
viktig roll fér kulturutévandet, i synnerhet fér att individer med
utlindsk hirkomst ska kunna bevara sin kultur och identitet. Vidare
genomfor flera trossamfund ett omfattande socialt arbete riktat till
bl.a. nyanlinda och socialt utsatta personer, vilket har betydelse for
de individer som den offentliga vilfirden har svirt att ni. Utred-
ningen menar ocks3 att stddet till viss del kan stirka grundliggande
demokratiska virderingar och stimulera den demokratiska delaktig-
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heten, bl.a. genom att trossamfunden maste férhilla sig till gillande
demokratikriterium och genom att fler trossamfund organiserar sig i
enlighet med en formell f6reningstradition.

Trossamfundens bidrag till att stirka demokratiska virderingar ir
dock inte 1 alla avseenden uppenbara och det finns ocksd exempel pd
trossamfund som uppritthillit virderingar och strukturer som be-
grinsar enskilda individers mojligheter att &tnjuta sina fri- och
rittigheter.

Motiv for staten att stédja trossamfunden

Utredningen anser att religionsfriheten ska ses som det huvudsak-
liga motivet for staten att stddja trossamfunden. Staten ir forplik-
tad att férhilla sig neutral till olika trossamfund. Genom att f6rdela
ett stéd till trossamfunden och erbjuda en kostnadsfri hjilp med att
ta in medlemsavgifter forsikrar sig staten om att inget trossamfund
ges en 1 forhdllande till staten sirskilt férdelaktig stillning 1 sam-
hillet. Diarmed fér alla trossamfund likartade {&rutsittningar f6r sin
religiosa verksamhet och alla individer ges relativt sett samma grund-
liggande mojligheter att utéva sin religion och 4tnjuta sin religions-
frihet. Vidare framgir det av de internationella konventioner som
Sverige anslutit sig till att staten ska frimja tankefrihet, samvetsfrihet
och religionsfrihet.

Ett ytterligare stédmotiv ir den sambhillsnytta som trossam-
fundens verksamhet ger. Trossamfunden fyller en viktig funktion
for minga minniskors vilbefinnande, bl.a. genom att méta min-
niskors existentiella behov. Det giller 1 synnerhet vid sirskilda till-
fillen 1 livet sdsom vigslar och begravningar, men ocksi vid kriser
och olyckor. Trossamfunden bidrar dven till samhillsnyttan genom
sina kulturella och sociala verksamheter. I sin verksamhet kan tros-
samfunden ocksd stimulera den demokratiska delaktigheten, stirka
demokratiska virderingar och motverka antidemokratiska tendenser.

Genom att staten ger ett stod till trossamfunden fir ocksd staten
bittre férutsittningar att féra dialog och samrid med trossamfunden
och nd fram till minniskor som ir engagerade inom dem.
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Forslag till ny malséttning for stodet

Mot bakgrund av att utredningen anser att religionsfriheten ska ses
som det huvudsakliga motivet for stédet bér milsittningen dven
framéver vara att stddet ska bidra till att skapa férutsittningar for
trossamfunden att bedriva en aktiv och lingsiktigt inriktad religios
verksamhet. Av den nuvarande mélsittningen framgir att den reli-
gi6sa verksamheten ska omfatta gudstjinst, sjilavird, undervisning
och omsorg. Utredningen anser att det inte finns ndgon anledning att
pd detta sitt definiera vad som ska omfattas av den religiésa verk-
samheten. Vad som ska ingd i en religiés verksamhet kommer i stillet
att framgd av definitionen av begreppet trossamfund. Begreppen guds-
tjanst och sjilavird ir dirutéver inte konfessionsneutrala, vilket ocks
ar ett skil ull att utredningen féreslir en ny definition av begreppet
trossamfund.

Utredningen anser vidare att det ska framgd av mélsittningen att
det statliga stodet ska bidra till att uppritthilla och stirka de grund-
liggande virderingar som samhillet vilar pd. Dirmed speglar mail-
sittningen bittre den avsikt som regeringen uttalat med stédet, att
frimja demokrati och delaktighet, med respekt {6r jaimstilldhet och
alla minniskors lika virde. En del trossamfund efterfrigar ocks3 stod
for att utveckla sitt arbete med demokratifrigor. Genom att for-
mulera detta som en mélsittning blir det tydligt att stédet ska bidra
till att utveckla och stirka arbetet med dessa frigor.

Eftersom det huvudsakliga motivet till stédet ir religionsfri-
heten ir det enligt utredningen inte rimligt eller limpligt att formu-
lera en mélsittning som gér det mojligt att f8lja upp stédets bety-
delse f6r den religiésa verksamheten eller att kriva att st6det ska ge
nigra sirskilda effekter i detta avseende. Stédet har i férsta hand ett
virde for att sikra en minsklig rittighet och inte frimst fér tros-
samfundens samhillsnyttiga verksamheter. Dessutom férdelas det
statliga bidraget huvudsakligen som ett organisationsbidrag, vilket i
sig dr svart att f6lja upp. Diremot ir det mojligt att genomféra dver-
gripande utvirderingar av stodets effekter utifrdn maélsittningen
om att uppritthilla och stirka samhillets grundliggande virder-
ingar. Det kan t.ex. handla om att utvirdera andelen kvinnor i
styrelser, liksom trossamfundens arbete med demokrati- och virde-
grundsfrigor.
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Forandringar av stodformerna

I dag fordelas det statliga bidraget huvudsakligen som ett organisa-
tionsbidrag avsett for trossamfundens kirnverksamhet. Ur religions-
frihetssynpunkt ir det av sirskild vikt att virna om trossamfundens
oberoende och det finns dirfér anledning till att bidraget iven fort-
sattningsvis till stor del bér f6rdelas som ett organisationsbidrag.
Diremot ger organisationsbidrag myndigheten simre forutsitt-
ningar att f6lja upp och férsikra sig om att statliga medel verkligen
gar till det som de ir avsedda f6r. Med ett organisationsbidrag finns
det inte heller nigra garantier f6r att medel férdelas vidare till
férsamlingar och verksamheter som ir 1 stérst behov av stéd.
Dirfér anser utredningen att andelen av stédet som férdelas som
verksamhetsbidrag och projektbidrag bor 6ka i forhallande till dagens
nivier.

For att stodja trossamfundens organisatoriska utveckling fére-
slar utredningen ocksi att ett dndamilsenligt organisationsutveck-
lingsbidrag ska inrittas. Ett sddant bidrag kan vara till gagn fér minga
trossamfund som har svirigheter vad giller att férvalta en omfattande
ekonomisk och administrativ verksamhet.

Verksambetsbidrag for utbildning av trossamfundens
och forsamlingarnas foretridare

Utredningen foresldr att ett verksamhetsbidrag inrittas som kan
sokas av stodberittigade trossamfund eller deras férsamlingar for
att finansiera sdvil konfessionell som icke-konfessionell utbildning
av foretridare. Bakgrunden till forslaget dr att de teologiska utbild-
ningar som i dag tar emot stdd inte i sig kan anses vara trossamfund
och dirfor inte bér vara stodberittigade. Dirutéver ir det ur lika-
behandlingssynpunkt otillfredsstillande att inte alla trossamfund kan
ta del av detta verksamhetsbidrag. Med utredningens férslag blir det
mojligt for alla stédberittigade trossamfund och deras férsamlingar
att soka bidrag f6r utbildningar som t.ex. kan ges vid hégskolor, folk-
hogskolor, studieférbund eller av andra utbildningsanordnare.
Utredningens kartliggning visar dirutéver att flera trossamfund
uttrycker ett behov av sdvil konfessionell som icke-konfessionell
utbildning. Flera féretridare f6r trossamfunden och férsamlingarna
har bristfilliga kunskaper i det svenska spriket, liksom om de svenska
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samhillsforhillandena, och det kan piverka deras kontakter med
det svenska samhillet och med minniskor som séker sig till tros-
samfunden. Det ir ocksd angeliget att trossamfunden ges moijlig-
heter att stirka foretridarnas kunskaper och kompetens i demo-
kratifrigor, sirskilt med hinsyn till utredningens férslag om ett
fortydligat demokratikriterium.

En ny trossamfundsdefinition

Ett trossamfund definieras i lagen (1998:1593) om trossamfund som
en gemenskap for religios verksambhet, i vilken det ingdr att anordna
gudstjinst. Utredningen anser att denna definition inte ir tydlig
och att det ar svirt att gora en forutsigbar bedémning av vad som
ir en religids verksamhet. Definitionen utgdr vidare ifrin ett kristet
sprakbruk och kan dirfér inte anses vara konfessionsneutral.
Utredningen anser att fokus i en definition av begreppet tros-
samfund inte bér ligga pd trosinnehillet, utan pd vilken form av
verksamhet som utdvas. Det som ska omfattas av definitionen ska
vidare vara sidana verksamheter som anses skyddsvirda enligt be-
stimmelsen om religionsfrihet i Europakonventionen (artikel 9.1).
En religi6s verksamhet utévas i stor utstrickning genom guds-
tjanst, bon eller meditation. Dessa begrepp har ocksi en innebérd
som ir vil férankrad bland trossamfunden och hos allminheten.
Religios verksamhet brukar ocks innehilla sirskilda ritualer som
t.ex. firande av hégtider, sasmmankomster fér andliga eller existen-
tiella frigor eller andaktsévningar. Utredningen féresldr dirfor att
med begreppet trossamfund ska avses en gemenskap som utévar reli-
gi6s verksamhet genom gudstjinst, bén, meditation eller ritualer.
Enligt Europadomstolens praxis miste en trosuppfattning upp-
na en viss niva av slagkraft, allvar, sammanhillning och betydelse
(“attain a certain level of cogency, seriousness, cohesion and im-
portance”) for att vara skyddsvird enligt artikel 9.1 i Europakon-
ventionen. Pd samma sitt miste en gemenskaps religiosa verksamhet
bedémas utifrdn dess allvar och betydelse, t.ex. om den innefattar
regelbundna passageriter sdsom vigsel och begravning.
Ur ett likabehandlingsperspektiv och mot bakgrund av att det
1dag finns sekulira livsdskddningssillskap som utévar ritualer si-
som vigslar och begravningar i samma omfattning som flera stéd-
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berittigade trossamfund kan det finnas skil att ocksi l3ta sidana
sekulira sillskap bli stodberittigade. Utredningen har inte haft i upp-
drag att foresl3 ett livsiskddningsneutralt stodsystem, men anser att
det kan finnas skil f6r regeringen att tillsitta en utredning for att se
over om livsiskddningssillskap, vars verksamhet bér anses vara
skyddsvird enligt artikel 9.1 i Europakonventionen, ocks3 ska kunna
fa stod.

Formella villkor for stod

Utredningen anser att det finns flera skil tll att fortsatt stilla krav
pi att stédberittigade trossamfund ska ha en fast och tydlig organi-
satorisk struktur. Personer som séker sig till ett trossamfund och
som deltar 1 dess verksamhet ska kunna veta hur trossamfundet ir
organiserat och vem som ir ansvarig fér dess verksamhet. Det ir
ocksd avgorande for staten att trossamfundet ir en juridisk person
samt har en formell ledning som kan representera och tala fér dess
medlemmar. Enligt utredningen infrias dessa behov bist genom att
trossamfundet ir registrerat hos Kammarkollegiet. Samma villkor
avseende trossamfundens organisering blir dirmed gillande for si-
vil statsbidraget som den statliga avgiftshjilpen.

For att vara stabila och ha egen livskraft ir det ocks3 viktigt med
tydliga krav pd trossamfundens ekonomi och redovisning. Tros-
samfunden ska inte kunna vara starkt skuldsatta. Sidana krav kan
ses som en forsikran fér trossamfundens betjinade, dvs. deras med-
lemmar och regelbundna deltagare, att det statliga st6det bidrar till
det som det dr avsett for. Dirutdver ska det krav som i dag stills p3
att ett trossamfunds religiésa verksamhet 1 huvudsak ska finansieras
av dem som betjinas av samfundet och ir bosatta hir i landet fort-
satt gilla. Kravet kan ses som ett skydd fér trossamfundens sjilv-
stindighet eftersom ett trossamfund som tar emot stora bidrag
eller gdvor av en organisation eller person utanfér samfundet kan
hamna i en beroendestillning till denna. Utredningen anser dock
att det krav som 1 dag stills pd att trossamfunden ska disponera de
lokaler de anvinder f6r sin verksamhet inte dr motiverat och dirfor
ska slopas.

Det finns skil att stilla vissa formella krav gillande minsta anta-
let betjinade och hur linge verksamheten ska ha bedrivits, eftersom
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detta ger en férsikran om att trossamfundet ir stabilt och har en
egen livskraft, samt att stddet verkligen leder till en [3ngsiktig och
aktiv religios verksamhet. Mot bakgrund av att syftet med stodet 4r
att frimja religionsfriheten anser utredningen att dessa krav inte
bor vara alltfor héga och dirmed stinga ute flera mindre trossam-
fund. Utredningen foreslir dirfor att kravet pi antalet betjinade
sinks frdn 3 000 till 1 000. Verksamheten ska dock dven framéver
ha bedrivits 1 minst fem 4r. Nuvarande krav p4 geografisk spridning
av verksamheten anser utredningen vidare ir omotiverat och ska
slopas.

For 6vrigt bér samma krav gilla {6r alla trossamfund och dirfor
foresldr utredningen att mojligheten f6r samverkansorgan och smi
trossamfund som ir del av ett internationellt verksamt trossamfund
att {4 stod tas bort.

Ett fortydligat demokratikriterium

Utredningen har dragit slutsatsen att det av flera skil ir nédvindigt
med ett demokratikriterium i1 stédlagstiftningen. For det forsta
iligger regeringsformens program- och mélsittningsstadga det all-
minna att positivt verka for att samhillets grundliggande virder-
ingar skyddas. Ett statligt st6d bér dirmed inte férdelas till verk-
samheter som strider mot eller motarbetar dessa virderingar. Den
svenska staten 4r ocksd skyldig genom internationella konventioner
som Sverige anslutit sig till att skydda och frimja olika konventions-
rittigheter, varfor stod som regel méste kunna vigras vid krinkningar
av minskliga rittigheter. Aven stédets legitimitet forutsitter att
offentliga medel inte betalas ut till trossamfund som bedriver en
verksamhet som ir oférenlig med vira grundliggande virder-
ingar. Utredningen bedémer dirfér att ett demokratikriterium
bor uppstillas oavsett pd vilket sitt stdd ges, dvs. dven for den
statliga avgiftshjilpen.
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Ett vigrat stodberdttigande kan innebira en inskrinkning
av religionsfribeten

Det ir utredningens bedémning att en vigran att erkinna ett tros-
samfund som stédberittigat med anledning av att demokratikrite-
riet inte 4r uppfyllt i1 vissa fall kan innebira en inskrinkning av
religionstriheten enligt Europakonventionen. Det framgir nimli-
gen av Europadomstolens praxis att en stat inte ska virdera olika
trosuppfattningars legitimitet eller de sitt pa vilka de uttrycks eller
manifesteras. Europakonventionen ger iven ett mycket starkt skydd
for ett trossamfunds autonomi och inre liv. Ageranden som kan anses
std 1 strid med demokratikriteriet har ofta, enligt trossamfunden, ett
nira samband med deras religitsa lira eller inre forhdllanden.

Europakonventionen tilldter inskrinkningar av religionsfriheten
under vissa angivna férutsittningar. Sidana inskrinkningar miste
vara féreskrivna i lag, ha ett visst legitimt syfte och anses vara néd-
vindiga 1 ett demokratiskt samhille. Eftersom en vigran att erkinna
ett trossamfund som stodberittigat kan innebira en inskrinkning av
religionsfriheten méste demokratikriteriet vara tydligt reglerat och
utformas med utgingspunkt i sddana virden som anses som sirskilt
skyddsvirda i ett demokratiskt samhille.

Det finns flera problem med det nuvarande demokratikriteriet

Enligt det nuvarande demokratikriteriet ska ett trossamfund bidra
till att uppritthélla och stirka de grundliggande virderingar som
samhillet vilar pd. Utredningen anser att det finns flera problem
med det nuvarande demokratikriteriet. Kriteriet dr for det forsta
vagt och otydligt utformat och ir dirfér svirt att tillimpa i prak-
tiken. Att stilla krav pd att trossamfundet ska bidra till att uppritt-
hélla och stirka samhillets grundliggande virderingar gér kriteriet
otydligt eftersom alla trossamfund p4 nigot sitt skulle kunna anses
bidra. Det finns dessutom inte nigon enhetlig och uttémmande be-
skrivning av vad som avses med de grundliggande virderingar som
sambiillet vilar pd. Trossamfunden kan dirfér inte klart férutse vilka
ageranden frin deras sida som kan innebira att stédberittigande vig-
ras. Bristen pd tydlighet 6kar dven risken fér godtycke fran besluts-
fattarens sida, vilket dr oacceptabelt med tanke p3 att vigrat stod-
berittigande kan innebira en inskrinkning av religionsfriheten.
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Dirutéver ir forarbetena till det nuvarande demokratikriteriet
oklara och motstridiga, bl.a. eftersom det framgar att staten inte fir
gora ndgon nirmare virdering av samfundets lira i férhéllande till
samhillets gemensamma virdegrund, samtidigt som de ageranden
som nimns ofta berér olika religionsuppfattningar. Ett stort pro-
blem med férarbetena 4r ocks3 att de i liten utstrickning behandlar
forhdllandet mellan demokratikriteriet och religionsfriheten och inte
alls tar upp skyddet for religionsfriheten enligt Europakonventionen.

Demokratikriteriet bor utformas utifrdn tydligt angivna
exkluderingsgrunder

Utredningen anser att demokratikriteriet bér utformas pé sd sitt
att det exkluderar trossamfund som agerar i strid med sirskilt
skyddsvirda grundliggande virderingar i det svenska samhillet. P4
sd sitt kan lagstiftaren ange nir en inskrinkning av religionsfri-
heten ir motiverad. Regleringen begrinsas dirmed till situationer
dir det verkligen dr nédvindigt att staten ingriper. Det blir vidare
littare f6r trossamfunden att pd férhand forutse vilka ageranden
som kan leda till vigrat stddberittigande och beslutsfattarens moj-
ligheter till godtyckliga bedémningar begrinsas. Det gér det ocks3
mojligt att géra en rimlig avvigning mellan statens behov av kon-
troll och trossamfundens behov av integritet och sjilvstindighet,
samtidigt som den praktiska tillimpningen underlittas.

Utredningen ir medveten om att ett demokratikriterium med
exkluderingsgrunder har brister. Till exempel finns det en risk att
man genom att ange tydliga exkluderingsgrunder missar ageranden
som staten vill ta avstind ifr8n, men som man inte forutsett eller
som blivit angeligna mot bakgrund av férindringar av vér virde-
grund. Utredningen menar att sidan brist ir priset fér en forutsig-
bar och tydlig lagstiftning.
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Trossamfundens liksom forsamlingars, foretridares och forelisares
ageranden kan ligga till grund for exkludering

Enligt utredningens férslag fir stéd inte limnas om trossamfundet
eller nigon av dess foérsamlingar eller féretridare agerar pd sidant
sitt som anges 1 nigon av exkluderingsgrunderna. Det ska inte en-
bart handla om legala f6retridare, utan éven personer som pi andra
sitt fir anses foretrida trossamfundet gentemot de betjinade eller
allminheten, sisom formellt utsedda eller anstillda religiésa ledare,
lirare etc. Ansvar f6r foretridares ageranden ska endast aktualiseras
nir foretridaren agerar inom ramen fér trossamfundets eller en av
dess f6rsamlingars verksambhet.

Ett trossamfund samt dess férsamlingar har dven ett stort ansvar
for foreldsare etc. som bjuds in. Om ett trossamfund eller en forsam-
ling bjuder in en férelisare som exempelvis féresprikat hat mot vissa
grupper innebir det att féreldsaren och dess 3sikter ges legitimitet. Att
ge stod till ett s3dant trossamfund eller en sidan férsamling ir ofor-
enligt med mélsittningen om att stodet ska bidra till att uppritthélla
och stirka de grundliggande virderingar som sambhillet vilar p3.

Utgdngspunkter for exkluderingsgrunderna

Grundliggande virderingar som kan anses sirskilt skyddsvirda 1
det svenska samhillet anges i regeringsformens program- och mil-
sattningsstadga (1 kap. 2 § RF). Stadgan bygger till stor del pi in-
ternationella konventioner som Sverige har anslutit sig till, sisom
Europakonventionen, FN:s internationella konvention om med-
borgerliga och politiska rittigheter och barnkonventionen. Den om-
fattar virderingar sisom alla minniskors lika virde och den enskilda
minniskans frihet och virdighet, demokratins idéer, delaktighet
och jimlikhet samt skydd mot diskriminering, den enskildes privat-
liv och familjeliv samt barns ritt. Detta ir virderingar som ses som
sarskilt skyddsvirda i ett demokratiskt samhille och ageranden
som krinker dessa kan innebira inskrinkningar av andra personers
fri- och rittigheter.

Av dessa virderingar har utredningen lagt fokus p3 sidana som
kan ha sirskild betydelse i férhillande till trossamfunden. Det har
inte varit relevant om de ageranden som tas upp faktiskt férekom-
mer 1 trossamfund idag och i sd fall i vilken omfattning. Utred-
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ningen anser 1 stillet att det dr tillrickligt att man kan anta att ett
trossamfund, i dag eller i framtiden, inte kommer att respektera en
viss sirskilt skyddsvird grundliggande virdering fér att ta med den
som exkluderingsgrund. Utifrdn detta féresldr utredningen exklu-
deringsgrunder inom f6ljande omriden:

Vald mot person, rvdng och hot

Stod far sjilvklart inte limnas om ett trossamfund utévar vild mot
person, tving eller hot. Inte heller trossamfund som rittfirdigar,
frimjar eller uppmanar till vild mot person, tving eller hot ska f3
statligt st6d. Det skulle t.ex. kunna handla om ett trossamfund som
rittfirdigar vild 1 nira relationer, eller som frimjar tvingsiktenskap
eller vildsbejakande extremism genom spridande av propaganda,
finansiering eller rekrytering. Att uppmana till angrepp skulle t.ex.
kunna ske genom att ett trossamfund uppmanar till vild, tving eller
hot mot personer pa grund av deras kon, kénsdverskridande identi-
tet, sexuella liggning, religidsa 6vertygelse, etniska tillhorighet eller
politiska 3sikter.

Krinkningar av barns rittigheter

Forhillandet mellan barnets bista och barnets respektive férildrar-
nas religionsfrihet ir komplext. Férildrarna har ritt att fostra sitt
barn och dirmed att piverka barnet nir det giller religiésa frigor.
Enligt barnkonventionen ir dock staten skyldig att skydda barn
frin att skadas, oavsett i vilken miljé detta kan ske. Utredningen
anser att staten aldrig bér stédja trossamfund som krinker ett
barns rittigheter pa sidant sitt att det finns en pitaglig risk for att
barnets hilsa eller utveckling skadas. Det skulle t.ex. kunna handla
om ett trossamfund som utsitter barn fér skadliga bestraffningar.
Inte heller trossamfund som rittfirdigar, frimjar eller uppmanar
till skadliga krinkningar av barns rittigheter ska vara stodberitti-
gat. Det skulle t.ex. kunna handla om trossamfund som uppmanar
forildrar tll ett visst agerande, sdsom att uppritthilla en viss tradi-
tionell sedvinja eller att vigra barn vird eller utbildning, som inne-
bir en pétaglig risk for att barns hilsa eller utveckling skadas. Det
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skulle ocks3 kunna handla om trossamfund som rittfirdigar, frim-
jar eller uppmanar till barniktenskap.

Inskrinkningar av betjinades fri- och rittigheter

Det forekommer att olika religioner eller trossamfund féreskriver
sirskilda upptridanderegler som anhingare miste f6lja i sitt privat-
liv. Det kan t.ex. réra sig om regelbunden nirvaro vid gudstjinster,
utférande av sirskilda ritualer etc. Statens utrymme f6r att inskrinka
de val anhingare gor 1 syfte att f6lja religiosa pabud ir enligt Europa-
konventionen mycket begrinsat, &ven om pdbuden kan vara skad-
liga for anhdngarnas vilbefinnande. Anhingare som inte accepterar
ett trossamfunds religiésa pibud miste dock alltid ha en ovillkorlig
ritt att limna samfundet i friga.

Om ett trossamfund inskrinker en betjinads fri- och rittigheter
genom tving eller utnyttjande av utsatt beligenhet ska stédberit-
tigande vigras. Det skulle t.ex. kunna réra sig om trossamfund som
utnyttjar att en betjinad befinner sig i en beroendestillning eller
utnyttjar att en betjinad exempelvis befinner sig 1 vanmakt, har en
intellektuell funktionsnedsittning eller ndgon sjukdom.

Diskriminering och klara Gvertridelser av principen
om alla minniskors lika virde

En grundliggande virdering i ett demokratiskt samhille 4r att dis-
kriminering eller krinkningar av personer pi grund av bl.a. kén,
religion och sexuell liggning inte kan tolereras. Om ett trossam-
fund inte skulle respektera principen om alla minniskors lika virde
bor det dirfér som regel inte vara stodberittigat. Samtidigt skyddar
Europakonventionen trossamfundens autonomi och inre liv och ett
trossamfund bér, 1 enlighet med sin religiosa lira, bl.a. fritt f3 vilja
vilka personer som ska féretrida den religiésa kirnverksamheten,
sisom religisa ledare och lirare, iven om detta innebir en sirbe-
handling som grundas p3 t.ex. kon eller sexuell liggning. Aven dis-
krimineringslagen (2008:567) fir anses medge viss sirbehandling nir
det giller sidana religiosa f6retridare. Om ett trossamfund diremot
diskriminerar personer som séker andra tjinster hos samfundet ska
det inte vara stédberittigat. Diskriminering skulle dven kunna ske
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om ett trossamfund t.ex. vigrar nigon tilltride till en offentlig guds-
tjdnst pi grund av sexuell liggning, eller inom en utbildningsverk-
sambhet.

Utredningen anser dven att trossamfund som klart évertrider
principen om alla minniskors lika virde ska exkluderas frin statens
stéd. Det kan t.ex. handla om trossamfund som uttrycker missakt-
ning fér grupp av personer med anspelning pid t.ex. kén, etniskt
ursprung, trosbekinnelse eller sexuell Liggning.

Aktivt motarbetar det demokratiska styrelseskicket

Utredningen anser att ett trossamfund som aktivt motarbetar det
demokratiska styrelseskicket inte ska vara stédberittigat. Det skulle
t.ex. kunna handla om ett trossamfund som uppmanar till att inte
folja svensk lag, svika medborgerliga skyldigheter eller inte hor-
samma myndigheters pibud. Med medborgerliga skyldigheter avses
endast lagliga skyldigheter och inte moraliska férpliktelser mot sam-
hillet, sisom utévande av rostritt. I undantagsfall kan uppmaning till
lagbrott m.m. vara férenligt med stédberittigande. Det miste i s3 fall
rora sig om uppmaning till civil olydnad som helt syftar till att
bevara eller dteruppritta demokratiska virden.

Bestammelser om aterkallelse av stodberittigande inférs

I nuvarande regelverk saknas bestimmelser om savil iterkallelse av
stodberittigande f6r statsbidrag, som &terkrav av statsbidrag med
anledning av att ett trossamfund inte lingre uppfyller villkoren for
stodberittigande. I lagen om trossamfund finns 4terkallelsebestim-
melse for den statliga avgiftshjilpen, men det anges inte under vilka
forutsittningar hjilpen fir 3terkallas, vilket ir otillfredsstillande ur
rittssikerhetssynpunkt.

I syfte att skydda statens medel och samhillets grundliggande
virderingar féresldr utredningen att en dterkallelsebestimmelse in-
fors 1 lagen om stéd till trossamfund som innebir att ett stodbe-
rittigande ska &terkallas om ett trossamfund inte lingre uppfyller
villkoren for stod. Bestimmelsen ska gilla f6r sivil det statliga
bidraget som den statliga avgiftshjilpen. Om ett trossamfund till-
filligt inte uppfyller nigot av de formella villkoren for stodberitti-
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gande, t.ex. om det inte har tillrickligt antal betjinade, kan trossam-
fundet 3 tillfille att avhjilpa bristen. Ett trossamfund ska iterbetala
organisationsbidrag som samfundet har fitt utan att uppfylla villkoren
for stodberittigande sdvida det inte finns sirskilda skil for eftergift.
For att beslutsmyndigheten ska kunna ta stillning till frigor om
stodberittigande och &terkrav féreslir utredningen att stédberitti-
gade trossamfunden ska anmila sddana indrade férhillanden som kan
medfora att villkoren f6r stodberittigande inte lingre ir uppfyllda.

Arenden som ror stodberittigande ska provas
av Myndigheten for stod till trossamfund

Utredningen anser att den ordning som i dag rider dir regeringen
provar drenden som ror stddberittigande ir olimplig av flera skil
och 1 stillet bér beslutanderitten delegeras till myndighetsniva. Till
att borja med sd kan inte sidana drenden anses vara av sddan princi-
piell betydelse eller sirskild vikt att de kriver regeringens prévning.
Utredningen har vidare féreslagit férindringar av de materiella reg-
lerna som rér villkoren fér stédberittigande. Genom férslagen pre-
ciseras villkoren och prévningen kommer huvudsakligen innebira en
tillimpning av rittsregler. Detta minimerar utrymmet fér limplighets-
avvigningar eller andra mer politiska bedémningar. Genom att prév-
ningen delegeras till myndighetsnivi fir trossamfunden vidare ett
skydd mot politiskt styrda beslut, samtidigt som besluten kan bli
foremal for fullstindig prévning i allmin f6rvaltningsdomstol.

Utredningen anser att det finns ett virde 1 att alla drenden som
ror statens stod till trossamfund samlas vid en myndighet och fore-
slir dirfor att Myndigheten foér stéd till trossamfund (SST) ska
fatta beslut om stédberittigande samt om férdelning och iterkrav
av statsbidrag. SST ir statens expertmyndighet i trossamfundsfrigor
och har en djupgdende insyn i och kunskap om trossamfundens for-
hillanden.

Beslut om stddberittigande kan vara mycket kinsliga samt i
vissa fall dven komplexa beslut att fatta. Utredningen anser dirfor
att sidana beslut bér fattas kollektivt av ett sirskilt beslutsorgan
inom SST. Beslutsorganet ska benimnas Ridet fér beslut om stéd-
berittigande och dess ledaméter ska utses av regeringen.
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Summary

Government support for religious communities other than the
Church of Sweden was first established in 1971. Its purpose was to
make it easier for those religious communities in a financially weak
position to obtain and equip premises and provide religious
activities. The introduction of the support must be seen in the light
of the long-held politically and economically dominant position of
the Church of Sweden. State support was reviewed as part of the
reform of church and state in 2000. At this point, the Act on support
to religious communities (1999:932) was passed, which regulated
the criteria governing eligibility for state support. On grounds of
equality, the reform also provided for free help for religious com-
munities other than the Church of Sweden with collecting member-
ship fees. Still today, the funding provided by the State for religious
communities other than the Church of Sweden comprises govern-
ment grants and help from government agencies with the administra-
tion of fees.

Swedish society has changed since the support was first estab-
lished. Consequently, questions have also been raised as to whether
the support system meets the needs of the religious communities
active in Sweden today and the needs that exist in society. At the
same time, there are a number of shortcomings in the current
system which call for a review. For example, there is a lack of clarity
as to how the current democracy criterion is to be interpreted in
the light of the accumulated case law of the European Court of
Human Rights, and regarding the possibility of withdrawing support
from religious communities that have developed in an undemocratic
direction. Furthermore, the current support system uses terms that
are not denomination-neutral and are thus not relevant to all
religious faiths.
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In the light of this, the inquiry has been charged with reviewing
state support to religious communities. Under its terms of reference,
the inquiry is to analyse the effects of the current support system
on the religious communities concerned and society in general. The
inquiry 1s additionally to propose a new objective for the State’s
support to religious communities and new criteria for receiving that
support, including a clearer democracy criterion compatible with free-
dom of religion. The inquiry is also to propose new provisions on
revoking support and recovering funds paid out. The inquiry’s terms
of reference do not, however, instruct the inquiry to form an
opinion on whether the State should allocate funding to religious
communities at all.

In additional terms of reference, the inquiry was charged with
surveying the provision of and demand for denominational training
in Sweden, geared towards religious community leaders. The in-
quiry is also to assess the provision of non-denominational training
for representatives of religious communities and the demand for
such training in religious communities, e.g. training on Swedish
society and fundamental freedoms and rights, democracy and gender
equality.

The importance of the support for the religious communities
and society in general

The overall view of the inquiry is that state support is extremely
important for religious communities. Were this funding to be
reduced or abolished, particularly help with collecting membership
fees, this would have major consequences for the activities of the
religious communities. Above all, it would place the religious com-
munities in a less advantageous position than the Church of Sweden.
The support is therefore significant as a point of principle, because
it places all religious communities on roughly the same footing in
terms of conducting religious activities. In this way, the support to
religious communities helps to ensure that all people in Sweden are
able to practise their religion and thus exercise their religious free-
dom on relatively equal terms.

In addition, the state support helps to give religious communi-
ties the fundamental prerequisites they need to carry out activities
that are important for meeting people’s varying existential needs.
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This encompasses those situations in which people turn to reli-
gious communities, such as particular life events such as weddings
and funerals, and also when in crisis or suffering misfortune. The
activities of religious communities in health, the prison and pro-
bation service and civil contingency planning, are particularly
important in this context. They also play an important role in
engagement with culture and the arts, particularly in ensuring that
individuals with a foreign background are able to retain their culture
and identity. Furthermore, several religious communities carry out
a great deal of social work with newly arrived migrants and socially
vulnerable people, which is important for individuals who the
public welfare system finds it difficult to reach. The inquiry also
finds that, to a certain extent, the support can strengthen funda-
mental democratic values and stimulate participation in democracy,
partly in that the religious communities have to comply with the
current democracy criterion, and in that several religious com-
munities are organised in line with the tradition of formal societies
in Sweden.

However, the contribution of the religious communities in
strengthening fundamental democratic values is not clear in all re-
spects, and there are examples of religious communities that have
maintained values and structures that restrict individuals in terms
of enjoying their freedoms and rights.

Grounds for the State to support religious communities

In the view of the inquiry, freedom of religion must be seen as the
main reason for the State to support religious communities. The
State is obliged to take a neutral stance towards different religious
communities. By allocating funding to religious communities and
offering help with collecting membership fees free of charge, the
State can rest assured that no religious community is given a
particularly advantageous position in society in relation to the State.
All religious communities thus conduct their religious activities on
equal terms and all individuals are granted relatively identical funda-
mental opportunities to exercise their religious freedom. Furthermore,
the international conventions ratified by Sweden state that the State is
to promote freedom of thought, conscience and religion.
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The social benefit provided by the activities of the religious
communities i1s an additional reason for providing support. The
religious communities fulfil an important function for many people’s
wellbeing, partly by meeting people’s existential needs. This is
particularly the case in conjunction with particular life events such
as weddings and funerals, but also when in crisis or suffering
misfortune. Through their cultural and social activities, the religious
communities also contribute towards social benefit. In their activities,
the religious communities can also encourage democratic parti-
cipation, strengthen democratic values and counteract anti-democ-
ratic tendencies.

Giving support to religious communities places the State in a
better position to conduct dialogue and consult with religious com-
munities and forge connections with people who are engaged in
them.

Proposed new objective of support

Given that the inquiry considers that freedom of religion must be
seen as the main justification for support, in the future the objective
should continue to be that support is to help to create conditions
for the religious communities to actively conduct religious activities
with a long-term focus. The objective as it currently stands states
that activities of a religious nature are to take the form of services,
pastoral cure, religious instruction and care. The inquiry considers
that there is no reason to define in this manner what religious
activities must cover. Instead, what religious activities are to include
will be shown in the definition of the term ‘religious community’.
Additionally, the terms ‘services’ and ‘pastoral cure’ are not denomi-
nation-neutral, which is another reason for the inquiry to propose a
new definition of the term ‘religious community’.

The inquiry further considers that the objective should make it
clear that state support is to contribute towards maintaining and
strengthening the fundamental values on which society is based. The
objective would thereby better reflect the Government’s intention,
expressed by providing the support, of promoting democracy and
participation, with respect for gender equality and the equal value of
all people. Some religious communities also seek funding to help
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develop their work on democracy. Incorporating this into the
wording of the objective makes it clear that the funding is intended
to help develop and strengthen work on these issues.

Because the main justification for the support is freedom of
religion, the inquiry does not deem it reasonable or appropriate to
formulate an objective whereby the importance of the support for
the religious activity is to be followed up, or to require that the
support has any specific etfects in this respect. The support pri-
marily has a value in terms of safeguarding a human right and not
primarily in terms of the activities of religious communities that are
beneficial to society. Additionally, the government grant is mainly
allocated as an organisational grant, which in itself is difficult to
follow up. On the other hand, it is possible to carry out overall
evaluations of the effects of the support on the basis of the objective
of maintaining and strengthening the fundamental values of society.
This may, for example, involve evaluating the proportion of women
on governing bodies, and the work of the religious communities on
democracy and values issues.

Changes in forms of support

Today the government grant is mainly allocated as an organisa-
tional grant intended for the core activities of religious communi-
ties. From the point of view of freedom of religion, it is particularly
important to protect the independence of the religious communi-
ties and there are therefore grounds for the grant to continue to
largely be allocated as an organisational grant in the future. On the
other hand, organisational grants give the agency less scope to
monitor and assure itself that the government funding really is
being used for the purposes for which it is intended. Nor does an
organisational grant provide any guarantees that the funding will be
passed on to the communities and activities that are in the greatest
need of support. Therefore, the inquiry considers that the propor-
tion of support allocated as operational grants and project grants
should increase compared with today’s levels.

To support the organisational development of the religious
communities, the inquiry also proposes that an appropriate organisa-
tion development grant be set up. Such a grant could be of benefit
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to many religious communities facing difficulties managing exten-
sive financial and administrative activities.

Operational grants for training representatives
of religious communities

The inquiry proposes that an operational grant be established,
which can be applied for by eligible religious communities or their
groups to finance both denominational and non-denominational
training of representatives. The background to this proposal is that
the theological training courses which currently receive support
cannot in themselves be considered to be religious communities
and therefore should not be eligible for funding. In addition, from
the equal treatment perspective, it is unsatisfactory that not all reli-
gious communities are able to receive this operational grant. The
inquiry’s proposal will enable all religious communities entitled to
support and their groups to seek grants for training that, for example
can be given at higher education institutions, folk high schools, in
non-formal adult education, or by other training providers, etc.

The survey conducted by the inquiry additionally shows that
several religious communities express a need for both denomi-
national and non-denominational training. Several representatives
of the religious communities and their groups lack Swedish lan-
guage skills and knowledge of Swedish society, and this can affect
their contact with Swedish society and with people who turn to the
religious communities. It is also necessary for the religious com-
munities to be given opportunities to improve their representtatives’
skills and competence in the field of democracy, particularly in
terms of the inquiry’s proposal to more clearly specify the democ-
racy criterion.

A new definition of a religious community

A religious community is defined in the Act (1998:1593) on religious
communities as a fellowship for religious activities that includes
holding services. The inquiry considers that this definition is un-
clear and that it is difficult to make a predictable assessment of
what religious activities are. The definition also draws on Christian
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language and can therefore not be considered to be denomination-
neutral.

The inquiry considers that the focus of a definition of the term
of religious community should not lie in the content of the faith
but in the form of activity carried out. The activity covered by the
definition must furthermore be such activity as is considered worthy
of protection under Article 9.1 of the European Convention on
Human Rights.

Religious activity is largely conducted through worship, prayer or
meditation. These terms also have a meaning that is well-established
among religious communities and the general public. Religious activ-
ity usually also includes specific rituals, such as celebrating festivals,
coming together around spiritual or existential questions, or devo-
tions. The inquiry therefore proposes that the term ‘religious com-
munity’ be considered to be a community that conducts religious
activity through worship, prayer, meditation or rituals.

Under the case law of the European Court of Human Rights, a
religious belief must “attain a certain level of cogency, seriousness,
cohesion and importance” to be considered worthy of protection
under Article 9.1 of the European Convention on Human Rights.
In the same way, a community’s religious activity must be judged
on the basis of its gravity and importance, for example whether it
includes regular rites of passage such as weddings and funerals.

From an equal treatment perspective, and in the light of the fact
that today there are secular belief communities that perform rituals
such as weddings and funerals to the same extent as several religious
communities eligible for state funding, there may be grounds to
also allow such secular groups to be entitled to state funding. The
inquiry has not been tasked with proposing a belief-neutral support
system, but considers that there may be grounds for the Govern-
ment to appoint an inquiry to review whether secular belief com-
munities whose activity should be considered worthy of protection
under Article 9.1 of the European Convention on Human Rights
should also be eligible for support.
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Formal support criteria

The inquiry considers that there are several reasons to continue to
require that religious communities eligible for funding have an
established and clear organisational structure. People who turn to a
religious community and participate in its activities must be able to
know how the religious community is organised and who is respon-
sible for its activities. It is also crucial to the State that the religious
community is a legal entity and has a formal leadership capable of
representing and speaking on behalf of its members. According to
the inquiry, these needs are best met by the religious community
being registered with the Legal, Financial and Administrative Services
Agency (Kammarkollegiet). The same criteria regarding the organisa-
tion of the religious community will thus apply to both the govern-
ment grant and government assistance in the collection of fees.

In order for religious communities to be stable and self-sus-
taining, it is also important that there are clear criteria governing
their finances and accounting. It must not be possible for religious
communities to be heavily in debt. Such criteria can be seen as an
assurance to those served by the religious communities that the
state support is used for the purposes for which it is intended. In
addition, the current criterion that the religious activity of the
religious community must largely be financed by those served by
the community and resident here in Sweden must continue to apply.
This requirement can be seen as protecting the religious commu-
nity’s independence, because a religious community receiving major
grants or gifts from an organisation or person outside the com-
munity may find itself in a position of dependency vis-3-vis this
organisation or person. However, the inquiry considers that the
current requirement whereby religious communities must have the
right of disposal over the premises they use for their activities is
not justified and therefore is to be abolished.

There are grounds to set certain formal criteria regarding the
minimum number of people served and the length of time activities
must have been conducted, as this provides an assurance that the
religious community is stable and self-sustaining, and that the
support will actually lead to lasting, active religious activity. Given
that the purpose of the support is to promote freedom of religion,
the inquiry considers that these criteria should not be too stringent
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so as not to exclude several smaller religious communities. The
inquiry therefore proposes that the criterion for the number of
people served be lowered from 3,000 to 1,000. However, in the
future too, activities must have been run for at least five years. The
inquiry also finds that there are no grounds for the current criterion
on the geographical spread of activities and that this should be
abolished.

Generally, the same requirement should apply to all religious
communities, and therefore the inquiry proposes that the oppor-
tunity for collaborative bodies and small religious communities
which are part of an internationally active religious community to
receive support be removed.

A clearer democracy criterion

The inquiry has drawn the conclusion that it is necessary to in-
troduce a democracy criterion in the support legislation for several
reasons. Firstly, Chapter 1, Article 2 of the Instrument of Govern-
ment imposes upon the State a duty to work positively to ensure
that the fundamental values of society are protected. State support
should thereby not be awarded to activities that contravene or
counteract these values. Through international conventions that
Sweden has ratified, the Swedish State is also obliged to protect and
promote various rights under these conventions, and for this reason
support must, as a rule, be able to be refused should human rights
be infringed. The legitimacy of the support also presumes that public
funding is not paid out to religious communities that conduct
activities incompatible with our fundamental values. The inquiry
therefore judges that a democracy criterion should be set, irrespec-
tive of the manner in which the support is granted, i.e. also cover-
Ing state assistance in collecting membership fees.

Refusal of entitlement to support may result in restricting
freedom of religion

It is the assessment of the inquiry that a refusal to recognise a
religious community as being eligible for support due to the fact
that it fails to meet the democracy criterion may in some cases
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involve restricting freedom of religion under the European Con-
vention on Human Rights. The case law of the European Court of
Human Rights shows that it is not for a State to evaluate the legit-
imacy of different faiths or the way in which they are expressed or
manifested. The European Convention on Human Rights also pro-
vides extremely strong protection for the autonomy and internal
life of religious communities. According to the religious communi-
ties, actions that can be considered to contravene the democracy
criterion are often closely linked to their religious teachings or
internal circumstances.

The European Convention on Human Rights permits restric-
tions to freedom of religion under certain stated conditions. Such
restrictions must be laid down by law, have a certain legitimate
purpose and be considered to be necessary in a democratic society.
Because a refusal to recognise a religious community as eligible for
support may mean restricting freedom of religion, the democracy
criterion must be clearly regulated and worded on the basis of values
that are considered to be particularly worthy of protection in a
democratic society.

The current democracy criterion is associated with several problems

The inquiry considers that the current democracy criterion is
associated with several problems. Firstly, the criterion is vague and
unclearly worded and is therefore difficult to apply in practice.
Setting requirements that the religious community must contribute
to maintaining and strengthening the fundamental values of society
makes the criterion unclear, because all religious communities could
be considered to contribute in some way or other. Additionally,
there is no consistent and exhaustive description of what is meant
by the fundamental values on which society is based. The religious
community therefore cannot clearly predict which actions on their
part might lead to entitlement to support being refused. The lack
of clarity also increases the risk of discretionary assessments and
arbitrary decisions on the part of decision-makers, which is un-
acceptable considering that refusing entitlement to support may
involve restricting religious freedom.
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In addition, the preparatory works when drafting the current
democracy criterion are unclear and contradictory, partly because
they state that the State is not permitted to make any more detailed
assessment of the community’s teachings in relation to the common
values of society, while the actions mentioned often concern differ-
ent religious beliefs. Another major problem with the preparatory
works 1s that they pay too little attention to the relationship
between the democracy criterion and freedom of religion and fail
to address protection of freedom of religion under the European
Convention on Human Rights at all.

The democracy criterion should be worded on the basis of clearly
stated grounds for exclusion

The inquiry considers that the democracy criterion should be
worded in such a way as to exclude religious communities that act
in contravention of fundamental values in Swedish society that are
particularly worthy of protection. The legislator would thereby be
able to state when restriction of freedom of religion is justified.
Regulation would thus be limited to situations where it really is
necessary for the State to intervene. Furthermore, this would make
it easier for the religious communities to predict in advance which
actions might lead to entitlement to support being refused and
would limit decision-makers’ opportunities to make arbitrary assess-
ments. It would also make it possible to strike a reasonable balance
between the State’s need for control and the religious communities’
need for privacy and independence, while facilitating application in
practice.

The inquiry is aware that a democracy criterion with grounds
for exclusion has shortcomings. For example, there is a risk that by
stating clear grounds for exclusion, actions from which the State
would wish to distance itself, but which were not predicted, or
which only become relevant in the light of changes in our values,
might be missed. The inquiry considers that such shortcomings are
the price of predictable and clear legislation.
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The actions of the religious communities and their groups,
representatives and speakers may prove grounds for exclusion

In line with the inquiry’s proposal, support will not be granted if
the religious community or any of its groups or representatives acts
in such a way as stated in any of the grounds for exclusion. This not
only concerns legal representatives, but also people who may be
considered to represent in other ways the religious community in
relation to those it serves or the general public, such as formally
appointed or employed religious leaders, teachers, etc. Responsibi-
lity for the actions of the representative only becomes relevant when
the representative acts within the remit of the religious community’s
activity or that of one of its groups.

A religious community and its groups also bear major respon-
sibility for speakers, etc. invited in. If a religious community or one
of its groups invites in a speaker who advocates hate against certain
groups, for example, this legitimises the speaker and their opinions.
Granting support to such a religious community or group is in-
compatible with the aim of helping to maintain and strengthen the
fundamental values on which society is based.

Points of departure for grounds for exclusion

Fundamental values that can be considered to be particularly
worthy of protection in Swedish society are set out in Chapter 1,
Article 2 of the Instrument of Government. This provision largely
rests on the international conventions that Sweden has ratified,
such as the European Convention on Human Rights, the UN’s
International Covenant on Civil and Political Rights and the Con-
vention on the Rights of the Child. It covers values such as the
equal worth of all and the liberty and dignity of the individual, the
ideals of democracy, participation and equality and protection
against discrimination, the private and family lives of the individual
and the rights of the child. These are values that are seen as partic-
ularly worthy of protection in a democratic society, and actions that
infringe these may restrict other people’s freedoms and rights.

The inquiry has focused on the values that may be of particular
importance in relation to religious communities. It was not relevant
whether the actions addressed actually occur in religious com-
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munities today and if so, to what extent. Instead, the inquiry
considers that it is sufficient that it can be assumed that a religious
community, today or in the future, will not respect a certain funda-
mental value particularly worthy of protection in order to include it
as grounds for exclusion. On this basis, the inquiry proposes grounds
for exclusion in the following areas:

Violence against the person, force and threats

Support will naturally not be provided if the religious community
exercises violence against the person, force or threats. Nor will
religious communities that justify, promote or encourage violence
against the person, force or threats receive state support. For
example, this might involve a religious community justifying violence
in close relationships, or promoting forced marriage or violent
extremism by spreading propaganda, providing financing or conduct-
ing recruitment. Attacks might be encouraged by a religious com-
munity encouraging violence, force or the making of threats against
people due to their sex, transgender identity, sexual orientation, reli-
gious conviction, ethnic origin or political opinions, for example.

Infringement of children’s rights

The relationship between what is best for the child and the
freedom of religion of the child and their parents respectively is a
complex one. Parents have the right to bring up their child and
thus to influence the child on issues of religion. However, accord-
ing to the Convention on the Rights of the Child, the state has an
obligation to protect children from harm, irrespective of the environ-
ment in which this may occur. The inquiry considers that the state
should never support religious communities that infringe a child’s
rights in such a way as to cause a tangible risk of harm to the child’s
health or development. For example, this might involve a religious
community inflicting harmful punishments on children. Nor may
religious communities that justify, promote or encourage harmful
infringements of children’s rights be entitled to support. For
example, this might involve a religious community urging parents
to act in a particular way, such as maintaining a certain traditional
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custom or refusing children care or education, which involves a
tangible risk of harm to a child’s health or development. It might
also involve religious communities that justify, promote or
encourage child marriage.

Restrictions on the rights and freedoms of those served
by the religious communities

Different religions or religious communities may prescribe partic-
ular rules of behaviour that adherents must follow in their private
life. This may involve regular attendance at worship, performing
particular rituals, etc. The State’s scope to restrict the choices
adherents make in order to follow religious commands is very limited
under the European Convention on Human Rights, even though the
commands may be harmful to the adherents’ wellbeing. Adherents
who do not accept the religious decrees of a religious community
must, however, always have an unconditional right to leave the
community in question.

If a religious community restricts the freedoms and rights of
those it serves through force or exploiting a vulnerable situation, it
should be refused entitlement to support. For example, this might
involve a religious community exploiting the fact that someone it
serves finds themselves in a dependent position, is powerless or has
an intellectual disability or illness.

Discrimination and clear infringement of the principle

of the equal value of all people

A fundamental value in a democratic society is that discrimination
or abuse of people due to their sex, religion and sexual orientation
cannot be tolerated. If a religious community were not to respect
the principle of equal value of all people, it should therefore as a
rule not be eligible for support. At the same time, the European
Convention on Human Rights protects the autonomy and inner
life of religious communities and a religious community should, in
line with its religious teaching, be free to choose the people who
are to represent its core religious activities, such as religious leaders
and teachers, even if this involves discrimination due to e.g. sex or
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sexual orientation. Even the Discrimination Act (2008:567) must
be considered to allow a certain degree of discrimination regarding
such religious representatives. If, on the other hand, the religious
community discriminates against people applying for other posts in
the community, it should not be eligible for state support. Dis-
crimination might also be permissible if the religious community
refuses someone access to public worship due to their sexual
orlentation, or in an educational context, for example.

The inquiry also considers that a religious community that
clearly infringes the principle of equal value of all people must be
excluded from state funding. This may, for example, involve a reli-
gious community that expresses disdain for groups of people with
reference to their sex, ethnic origin, belief or sexual orientation.

Actively counteracts the democratic form of government

The inquiry considers that a religious community that actively
counteracts the democratic form of government must not be eligible
for support. This might, for example, involve a religious community
encouraging its adherents not to follow Swedish law, to fail to fulfil
their civic duties or to ignore orders from authorities. Civic duties
refer here only to legal obligations and not moral undertakings to
soclety, such as exercising the right to vote. In exceptional cases,
encouraging adherents to break the law, etc. may be compatible
with eligibility for support. In such cases, this must involve urging
civil disobedience which entirely seeks to preserve or re-establish
democratic values.

Provisions on revoking entitlement to support will be introduced

The current Act on support to religious communities lacks pro-
visions on revoking entitlement to government grants, and on
recovering government grants should a religious community no
longer fulfil the criteria entitling it to support. The Act on religious
communities contains a provision whereby government assistance
with the collection of fees may be revoked, but it does not state the
circumstances in which this may happen, which is unsatisfactory
from the rule of law perspective.
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With the aim of protecting state funding and the fundamental
values of society, the inquiry proposes that a revocation provision
be introduced in the Act on support to religious communities,
setting out that entitlement to support must be revoked if the
religious community no longer fulfils the criteria for support. The
provision must apply to both the government grant and help from
the state in collecting fees. If the religious community temporarily
fails to meet any of the formal entitlement criteria, for example if it
does not serve a sufficient number of people, the religious com-
munity may be given an opportunity to rectify the deficiency.

A religious community must repay organisational grants that
the community has received without fulfilling the entitlement
criteria as long as there are no particular grounds for concessions to
be made.

So that the decision-making agency is able to reach a decision
on questions of entitlement to support and recovery, the inquiry
proposes that religious communities be entitled to support report
such changes in circumstances that may result in failure to meet the
entitlement criteria.

Cases concerning entitlement to support are to be resolved
by the Swedish Agency for Support to Faith Communities

The inquiry considers that the system currently in place whereby
the Government reviews cases concerning entitlement to support is
inappropriate for several reasons and instead the right of decision
should be delegated to government agency level. The first point is
that such cases cannot be considered to be of such importance in
principle or of such particular importance as to demand review by
the Government. The inquiry has also proposed amendments to
the material rules concerning the criteria for entitlement to support.
The proposals make the conditions more specific and review will
mainly involve applying legal rules. This minimises the scope for
weighing up appropriateness or other more political assessments.
Delegating review to government agency level furthermore affords
the religious communities protection against politically motivated
decisions, while the decisions made may be subjected to complete
review in a public administrative court.
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The inquiry considers that there is value in all the cases concern-
ing state support to religious communities being gathered under
one agency and therefore proposes that the Agency for Support to
Faith Communities make decisions on entitlement to support and
on allocating and recovering government grants. The Agency is the
State’s expert agency on religious community issues and has in-
depth insight into and knowledge of the circumstances in which
religious communities operate.

Decisions on entitlement to support can be highly sensitive and
in some cases are also complex decisions to reach. The inquiry
therefore considers that such decisions should be reached collec-
tively by a special decision-making body within the Agency. The
decision-making body is to be named the Council for Decisions on
Entitlement to Support, and its members are to be appointed by
the Government.
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