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Dear Damien and Barry,

Attached you will find the Danish Environmental Protection Agency's consent to the Australian state's duly reasoned
request for processing export notifications of HCB waste for incineration at Kommunekemi AJS. :

Yours sincerely .

) Australien endelige
) afgarelse ...
Lone Schou

Lone Schou

Danish Environmantal Protections Agency
Strandgade 29, 1401 Copenhagen

tel: +4572 544000

tel direct: + 4572 54 43 21

Celf phone: + 45 20 68 41 38

e-mail: los@mst.dk o
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- The Danish Envrronmental Protection Agency S consent to the
Australian state’s duly reasoned request for processing export
notlf' cations of HCB waste for incineration at Kommunekemi A/S.

1. The Austra!!an Duly Reasoned Request
On 24 November 2008 the Australian Department of the Environment,
Water, Heritage and the Arts. (DEWHA) submitted a Duly Reasoned
Request (DRR) for processing export notifi cations of a total of 6,100 tonnes
_of HCB waste, distributed on the following three notifi cations: AUH
082037T, AUH 0866370 and AUH 086937R. If the notifications are -
consented to, the three shipments of waste for Kommunekemt A/S will take
p[ace over a perioc of twelve months ) :

2. The Danish EPA’s declsmn _
On the basis of information regardmg the scope and character of the HCB :
waste and the prospects of treatlng the waste in Australiz, the Danish EPA
. considers that Australia does not possess and could not reasonably acquire
* the technological capacity and the facilities necessary fo dlspose of the

-HCB waste.

" The Danish EPA has further considered that:

- the import of this waste will not be in conflict with natlonal legislation
relating to environmental protection, public order, public safety or
“health protection, and the import will not be in conflict with the
. principles of proximity, priority for recovery and self—sufﬁczency in
- Danish waste Ieg:s[atlon and admmlstratlon

« the import of waste will not be ir ccnfilct with Damsh obllga’uons
resulting from international conventions; including Article 4 sect:on 1
of the Base! Conventlon .

- the [mport will not be i in conﬂsct with Damsh wasie management
plans, since the ‘treatment of the Australian HCB-waste at -
. Kommunekemi A/S will be in full accordance with legally binding
environmental protection standards and applymg the bes’z avallabte
techniques. : ‘ _

Gonsequentiy the Danlsh EF’A consents to DEWHA’S Duly Reasoned
Request and will, as a consequence, begin processing the notifications of .
‘the export of HCB waste in accordance with Regula’ﬂon (EC) No 101 3/2006

Milestyralsan « Stfandgadei?g 1401 Kebenhavn K
Tlf 72 54 49 Q6 » Fax 33 32 2298 - CVR 25798376 » EAN (dnﬁ)ETQBOOUSSSGGZ (illskud)5798000863019 mst@mst ok < W, mst.dk



~ ofthe European Parliament and of the Council of 14 June("20-06 on’
shipments of waste.

There will, during the processing of the nofifications, be made more
stringent requirement for the fransport of the HCB Waste. Such requirement
will include that the ship, that is specially chartered for the transport has to -
be a double-hulled, so that in case of accident, the risk of the ship going
down is minimize. :

"There will, also be made requ;rement of, that the containers containing
barrels with HCB waste, has to be fitted with, fracking devices; so they can -
be salvages quickly and effectively in the event of an accident.

3. Case background .

In the period between 1963 and 1991 the Australlan industrial company
~ Orica Australia Pty manufactured a significant amount of chlofinated

solvents at a plant in Botany Industrial Park, South Wales (NSW). One’

consequence of Orica’s manufacture of chlorinated solvents was the
creation-of the by-product hexachiorobenzene (HCB). In 1991
manufacturing at the plant in Botany Industrial Park ceased, and the facility
became a storage area where Orica currently store and handle (i.e.,
repackage) the HCB waste until a disposal solution can be found.

Since 1999 Qrica has, in cooperation with DEWHA, reviewed the
possmllit:es of dlsposmg of the HCB waste in an enwronmental!y sound
manner. The review has included the option and consequences of
destroying the waste at facilities in Australia, either at existing facilities or at
new facilities established for the purpose of destroying the HCB waste. .

On the basis of this review process it was concluded in 2005 that the .
. - existing Australian faciliies for the destruction of hazardous waste were = -
“unfeasible and that establishing the necessary destructicn capacity would
involve unreasonable environmental and resource consequences. In 2006
Orica therefore applied to DEWHA for permission to export the HCB waste
to Germany for incineration at a high temperature incineration (HTI) facility.
On this basis DEWHA submitted a Duly Reasoned Request for processing |
the export notification to the German environmentat authorities. That DRR
was turned down, however, as the German authorities considered that the

Austrafian authorities had not reasonably substantiated that Australia did
. not possess and could not reasonably acquire the capacity necessary to
- dispose of the HCB waste in an environmentally sound manner.

In 2008 Orica again applied to the Ausfralian authontles for permussmn to
export the HCB waste; this time for incineration at Kommunekemi's facility
in Nyborg, Denmark. On this occasion DEWHA commissioned an _
independent report assessing Australia’s capability to treat the waste in
Australia. On the basis of this report DEWHA has submitted a DRR for

. processing three notifications of export of HCB waste fo the Danish EPA.

' Formerly ICI Australia.



3.1. The HCB waste ‘ . ‘ :

Storing of Crica’s HCB waste is problematic, as it is highly corrosive, which
necessitates constant repackaging every five years for safety reasons. This -
repackaging results in an increase of ten percent of HCB waste over a five-
year period, as the packaging is contaminated with HCB, and thus must be
destroyed in the same way as the original HCB waste.

- The HCB waste has a highly variable physical form, ranging from liquid with-
particulate matter. up to 6 mm in size, partially polymerised solids; reaction

' residues and pure HCB in crystalline form which cannot be easily dissolvad.
There are also many other materiais from the packaging which has been

contaminated during storage.

3.2. . The HCB waste stockpile o '

The total Orica HCB waste stockpile is approximately 16,000 tonnes,
comprised of approximately 60,000 drums and several large concrete.
storage tanks. The stockpile is located in a Sydney-suburb, in close
proximity to residential housing, office space, Sydney’s Infternational Airport.
and Botany harbour. S _

3.3. Disposal of HCB waste in Australia - R : .

For the DRR to Dehmark DEWHA asked'a group of independent experts fo

prepare a review that would assess the degree to which the technologies for -

destruction-of hazardous waste, already existing in Australia, would be
~feasible for treatment of the HCB waste stockpile. S

3.3, The SIA report

The report was prepared in.March 2008 by the independent consulting firm
Sustainable Infrastructure Australia Pty Ltd (SIA). The report "Orica
Hexachicrobenzene waste stockpile — independent assessment report”
reviews seven different technologies on their suitability to destroy the HCB
waste: _ :

GeoMeit
"Hydrodec ‘ h
GPCR [Gas Phase Chemical Reduction]
'BCD [Base-Catalyzed Decomposition]
HTI [High Temperature Incineraticn]
Ausmaelt , _ -
Plascon

NOO RGN

The teéhnd!qgies are assessed on six criteria to determirie whether théy
would be suitable for destroying Orica’s HCB waste. Those criteria are:

1. Proven Nature of Technology: - S -
This refers to whether the technolegy is'’commercially proven to treat -
. any hazardous waste, not necessarily HCB. Technical, environmental
- and comimercial risks could prolong the development of any facility. For
this reason, any unproven technology would entail significant risks.



2. Scale and Time to treat the stockpile: :
This refers to whether the technologies assessed are capable of treating
the volume of the Orica HCB waste stockpile within the time frame

~ determined as part of the over—aEI assessment (that is, five years). -

3. Pre-Treatment and Front-End Waste handling:

. Consideting the heterogeneous and hazardous charactenshc of the
Orica HCB waste stockpile, pre-treatment and front end waste handlings
are vital steps for the safe and successful operation of any potential '
process. Therefore, the difficulties with respect to the time required to

. develop'a pre-treatment facility have also been evaluatad. '

4. Process Capability to treat HCB:
This refers to whether the technology-has been proven fo treat HCB
waste. If there is no proven capability to treat HCB' waste then this would
" render the technology unfeasnbie

5, Emlsswns and Resmlues from the process

Any process that is notin legal compliance regarding emlssmns and
residues is likely fo face hurdles in terms of both licensing and
commercial risk. Fach technology has been assessed on the basis of its
likely emlssmns and residues frem the treatment of HCB waste. . '

6. Ability to. Permit or License Faclllty '
Each technology was assessed to evaluate any major issues with _
permitting or licensing, which could be a major impediment to the use of

the technology as a feasible optlon

- The c;onclusmn of the SFArreport is that there are currently no feasible
facilities in Austraiia for the disposal (destruction) of Orica’s HCB waste in
an environmentally sound manner. 1t is also concluded that it is not posssble
to establish a facniity within a reasonab%e time frame. :

3 3.2. Further mformatlon

Smce receiving the DRR the Danish EPA has been in an ongomg dlalogue -
with the Australian Envnronmenta! authorities for the purpose of obtaining

the greatest degree of clarity regarding the options and the consequences -
Involved in Australia itself developing or establishmg new capacity for the
destruction of the HCB waste

in the course of processrng the DRR the Danish EPA has further been

 contacted by Trevor Bridle, former manager for the Ecologic Gas Phase
Chemical Reduction {GPCR) and Markus A Reuter, Chief Executive
Technologist for Ausmelt iid.

The Danish EPA has further received mformatlon from Manann Lond-Smlth
of the Australian NGO National Toxic Network Inc., which has also formed
the basis for its decision. Finally, the Danish EPA has discussed several key



- aspects of the case with the Damsh Society for Nature Conservation and
Greenpeace ' _

4. The Danish EPA’s consideljatibns .

'41. The regulatory basis

4.1.1. The Stockholm Convention

The Stockholm Convention is a global regu!atten of certaln Pemlstent ‘

" Organic Poliutants (POP) .of which HCB is.one. The aim of the Stockhoim
. Convention is to protect nature and human health against persistent organic -
environmental poisons, as these can accumulate in the ecosystem and be
-directly detrimental to human health. The Stockhelm Convention is
implemented in the EU by Regulation (EC) No 850/2004 of the European
Parliament and of the Council on Persistent Organ:c Pollutants with |
subseq uent amendments -

The Stockholm Conve'ntion obligates the parties to eliminate or minimise the
direct and indirect production of the environmental poisons, 1o register
stockplles of the environmental poisons included in the Regulatlon and to-
map waste which contains the substances. The Convention obligates the

~ parties to create implementation plans for how they will fulfil their

- obligations, including the handling and/or environmentally sound disposal of
stockpiles. Where it is expedient the parties are likewise obligated to assist
each other in the mplementatson of the national implementatﬁon plans

' The Orica HCB waste stockpa!e is one of the largest of its kind in the world,
and is speclflcaliy mentioned in the Australian implementation plan from
July 2006.% The plan describes the efforts by Orica and the environmental
authorities of New South Wales to fi nd suitable optzons for the destruction of
the stockplle : _

It appears from the lmpiementatien plan that should it prove infeasible to
. establish a disposal facility in Australia, Orica will investigate the option of
. exportmg the HCB waste for disposal outside Austraha S borders

4.1.2. The Basal Convention and EU Regulatlon No 1013!2006 on.
_ . shipments of waste
The regulation of transboundary movements of hazardous wastes Is Iald
down’ globally in the Basel convention. The EU has implemented the Basel -
convention in its Regulation No 1013/2006 on sh:pments of waste (the
: Transport Reguiation). .

The Transport Regulatlon’s-TitIe'V regulates imports into the Community
from third countries. Article 41,1 state that as a guiding principle imports into
the Commiunity of waste destmed for disposal shall be prohibited, un[ess

. one or more condltlons are fuffilled. -

2 The Stockholm Convention Annex A.
JuURL: , .
hitp://chm.pops.int/Portals/0/dacs/from_ old wabsiteldocumentshmplementahon.’n|psfsubm|ss .
ions/Australia_| Fmal%20N£P-%20Ju y%2006.pdf. :



Article 41,1(a) atlows for the import of waste for disposal from third countries
provided the impori comes from a country which is a Party fo the Basel
Convention. Such imports presuppose however, that the provisions'in
Article 41, 4 are fulfi Hed :

Arttcie 41 4; The countrres referred toin paragraph 1{(a), (b) and (c)
shall be required fo present a prior duly reasoned request fo the
competent authority of the Member State of destination on the basis that
they do not have and cannot reasonably acquire the technical capacity
and the necessary facilities in order to dispose of the waste in an
environmentally sound manner S

lf the 'competent a_uthorsty of the Member State of desﬁnaﬁon finds it
substantiated in the DRR that the country of dispatch does not have the
‘conditions for disposing of the waste ilself, the competent authority of the
Member State of destination can accept that a notification procedure is

: 'm:trated accord:ng fo the provrsrons ‘of the Regulation. '

Itis such a Duly Reesoned Request from DEWHA whlch the Danish EPA
has assessed on the following grounds:

4. 2 The Danish EPA’s assessment of disposa[ opt[ons in Australla
The Danish EPA’s assessment is based on the SIA report and its
conclusions that:

€ There is no facility in Australra currently approved to treat the HCB
waste from Orica: :
¢ - Using the technologres that do exist in Australia would be
- associated with significant risk, as none of these technologies has
a track record that would suggest that they can be used for
~ freating large scale volumes of high chiorine content waste such
as the Orica HCB stockpile; . '
e None of the established and currently- operating facilities in -
~ Australia is or could be capable of treating the large quantrtres of -
HCB waste within a reasonable timeframe; . ,
» * That, due to the small quantities of hazardous wastes produced in
Australia, a newly established facility dedicated to destroying the
Orica HCB waste wouid be redundant, and would have to be
closed down, as soon as the Orica HCB waste had been
deetroyed :

4 2. 1. Special cons:deratlons regardmg the feasmlllty of the Ausmelt
technology _
. The Danish EPA has also been contacted by Markus A Reuter in his
capacity of Chief Executive Technologist for Ausmelt Limited, who notified
us that the Ausmelt technology is avar!ab}e for freaiment of PCB waste in
Australle '



As mentioned above, the Ausmelt technology was assessed in the SIA
report, in which it is considered over-all unfeasible for the destruction of the
HCB waste. ' : :

In reference fo the report's six criteria, the SIA report considers the Ausmelt
technology unfeasible because it cannait treat the waste within the critical

- timeframe of five years; because the waste cannet be fed directly into the.
incinerator due to its heterogeneous nature and no pre-treatment

- technologies currently exist (research and development would be
necessary) and becausa it is considered that it would not be possible to
obtain a new permit for the facility for the treatment of large quantities of

~ HCB due to the uncertainties represented by this technology..

The Dénish EPA has further forwarded Mr Rebtea"s letter to the Australian

'+ authorities for their comment. They have forwarded.a press release from

Ausmelt Limited dated 30 September 2008, from which it appears that

Ausmelt has stopped activities at the Whyalla facility in Australia, due to the

~ low price on zinc and the high price of coal, combined with numerous on-
going problems with the facility’s equipment. o

It should further be noted that in his lstter Mr Reuter refers to the treatment .
of PCB not HCB. Australia has a number of facilities approved for the
treatment of PCB for which a number of differant technologies are
employed, including the Ausmelt technology.

 4.2.2. Special considerations regarding the feasibility of the GPCR
technology L :
‘The SlA report finds that this technology is nét feasible on every
assessment criterion except criterion 1: that the technology has been
commerclally proven in the treatment of hazardous wastes, not necessarily
HCB. o : ‘ : ‘

The Danish EPA has also been contacted by Trevor Bridle, former manager

- for the Ecologic Gas Phase Chemical Reduction (GPCR) process and
current consultant, who explains that SIA report is incorrect and that the .
GPCR process is able to treat the HCB waste in question.

. The Danish EPA has forwarded this inquiry to the Australian authorities for
comment. The consultants behind the SIA report refute Trevor Bridle's
account and refer to the fact that their assessment was made on the basis
of a specific test of the HCB waste in question at the GPCR facility then
existing in Australia. This test was carried out in Aprif 1999 and was
observed by Orica as well as several independent engineers, According to
DEWHA, the consultants have been engaged in a technical debate with
Trevor Bridle without reaching an agreement. '

There is further disagreement about how high a chiorine concentration the
process ¢an handle, since the chlorine concentration in the DDT and PCB
which has earlier been treated with this process was low to medium, while



the Onca HCB s highly concentrated chiorine. Thrs is particutarly sugnnr icant
in terms of the technology’s ability to perform a total destruction of the HCB.

it should further be mentroned that no GPCR facilities currently exist in
Australia.

4.2.3. Special considerations regardmg the feasmihty of the ToxFree

"~ -incineration facility
ToxFree is located in Port Headland, an isolated area in Western Austratla ,
1,600 kilometres from the nearest slzeable city. '

This facmty, while it has successfully treated PCBs organochlonne
pesticides, is operafing under a ficénse that does not require it to monitor
-dioxin levels, and treatment at the facility would fUrth‘er require:

° That it be expanded by 10 times its current capac|ty
a That it operate at mcreased temperatures and
¢+ Thatithas cons;derabie improvemeénts made to its emissions
: controls in order to achigve required standards. '
] That the HCB waste be co-fed with 160,000 tonnes of wastes that
" have a low heating value and low chiorine content.

As with a new High Temperature Incineration facility, this facility would have
to be closed down after treating the Orica HCB waste, as the quantities of
hazardous wastes required for operation do not exist in the area.

'4.2.4. Special considerations regarding the suitability of the GeoMeit
technology

‘A report fror September 2005 concludes that the environmental impact of
treating the HCB waste using the GeoMelt technology is five to eight imes -
higher than the environmental impact of exporting the waste to a High ‘
Temperature incineration facility in ¢ompliance with European standards.*
The most significant factor was the increased productton of greenhouse
gasses resultmg from the GeoMelt Process.

4.2, 5 -Special consuderatlons regarding the establishment of a new
. High Temperature Incineration facility
It is evident from both the 2005 report on the Orica HCB stockplte and the
. SIA report that the establishment of a new High Temperature Incmeratton
_ (HT) facility would not be an environmentally sound option, as such a

facility

e Would be redunda_nt,-‘and would have to be closed down, once the
Orica HCB waste had been destroyed, due to the small quantities
of hazar_do’us wastes produced in Australia, or would have to

* Orica Australia Pty Ltd. — Environmental Analysﬁ of Local vs. Overseas HCB Waste
Management Opftion,

® Orica Australia Py Ltd. — Enwror’smental Analysis of Local vs. Overseas HCB Wasts
Manageément options:



receive hazardous wastes that are currently being treated at
smatler dedicated facilities, which would be in confiict with both -
Federal and State waste planning, entail a sighificant increase in
the transportation of hazardous waste and lead to the closing of
existing facilities. o - ,
* .~ Would have fo receive a significant amount of low energy, low

- chlorine waste, such as contaminated soil or household wastes,

which would involve Australia revising its National waste planning.

4.2.6. Special considerations regarding the possibility of Australia
' itself treating the least polluted part of the HCB waste in
Australia , e o
The Danist EPA has further inquired of the Australian authorities about
Australia’s capability to treat part of the HCB waste, such as the
- contaminated packaging waste, using for instance the GeoMelt or Ausmelt
technologies. . :

. The Danish EPA has been informed that there is no GeoMelt facility in
Australia'and, as mentioned earlier, the Ausmeit facility is closed down. ,
Furiher, it has been pointed out that it is virtually impossible to separate the -
waste such as {o render it appropriate for the specialised processes that are
available in Australia. : '

'4.3.  The Danish EPA’s overall assessment _ _

- On the basis of the assessments outlined above, the Danish EPAhas
concluded that Australia has no'facilities suitable for the destruction of the
HCB waste, ' ' o :

The establishment of a new facility, or the expansion of an existing facility,
for the purpose of destroying the HCB waste would involve very significant
use of resources and associated environmental impacts. This environmental
impact would be significantly larger than the one assoclated with exporting
the HCB waste to a European High Temperature Incineration facility. This
‘must be considered in the light of the fact that because of the Australian
infrastructure and existing waste policies for hazardous as well as non-
hazardous waste, such a facility would be redundant and would have to be
closed down once it had finished treating the HCB waste. )

. The Danish EPA thus bases its decision on the. ground that Australia does
not possess and could not reasonably acquire the technological capacity
and the facifities necessary to dispose of the HCB wasfe inan
environmentally sound manner and consents to the Australia's Duly
Reasoned Request. As a consequence the Agency will initiate the ,
processing of the Australian state’s three notifications for the export of a

total of 6,100 tonnes of HCB wastg for Kommunekemi A/S.

_ Yours sincerely : ‘
£ Dorte Hermansen R
Head of Division —~ Danish Environmental Protection Agency



