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Forslag

til

Lov om en feelles patentdomstol m.v.

8 1. Aftale af 19. februar 2013 om en falles patentdom-
stol, jf. bilag 1 til denne lov, geelder her i landet.

Stk. 2. Erhvervs- og veekstministeren kan efter forhand-
ling med justitsministeren bestemme, at bestemmelser fast-
sat i henhold til aftalen om en faelles patentdomstol skal geel-
de her i landet.

Stk. 3. Befgjelser, som efter grundloven tilkommer rigets
myndigheder, kan, i det omfang det er fastsat i aftalen om en
feelles patentdomstol, udeves af de institutioner, der er
naevnt i denne aftale.

8 2. Anmodning om, at et forlig, en afgarelse eller en ken-
delse, som er omfattet af aftalen, skal fuldbyrdes, indgives
til fogedretten. Anmodningen skal veere skriftlig.

Stk. 2. Fuldbyrdelse af et forlig, en afgerelse eller en ken-
delse omfattet af aftalen sker efter retsplejelovens regler.

Stk. 3. Hvis en part ikke overholder betingelserne i en
kendelse afsagt af den feelles patentdomstol, kan fogedretten
palegge parten tvangshader, der skal betales til den felles
patentdomstol. Den enkelte bgde skal std i rimeligt forhold
til betydningen af den kendelse, der skal fuldbyrdes, og ind-
skreenker ikke den pagaldende parts ret til at kraeve erstat-
ning eller sikkerhedsstillelse.

8 3. Erhvervs- og veekstministeren fastseetter tidspunktet
for lovens ikrafttraeden.

Stk. 2. Sager, som pa tidspunktet for lovens ikrafttreeden
er under behandling af en dansk domstol, feerdigbehandles
af vedkommende danske domstol.

Stk. 3. Retsplejelovens 8§ 225 a, stk. 2, som affattet ved
denne lovs § 4, nr. 2, har virkning i 7 ar fra ikrafttreeden af
aftalen.

Stk. 4. Erhvervs- og veekstministeren kan efter forhand-
ling med justitsministeren forleenge perioden navnt i stk. 3
med op til 7 ar.

8 4. | retsplejeloven, jf. lovbekendtgarelse nr. 1139 af 24.
september 2013, som &ndret senest ved 8 1 i lov nr. 84 af
28. januar 2014, foretages falgende sndringer:

Erhvervs- og Veekstmin.,
Patent- og Varemerkestyrelsen, j.nr. 12/379

1. 1§ 225, stk. 2, indsattes efter »Sg- og Handelsretten«: »,
jf. dog § 225 a«.

2. Efter § 225 indsattes:

»§ 225 a. Retssager, der er omfattet af aftale af 19. fe-
bruar 2013 om en felles patentdomstol, anleegges ved den
feelles patentdomstol.

Stk. 2. Uanset stk. 1 kan retssager om krankelse eller
ugyldighed af et europzisk patent eller retssager om kraen-
kelse eller ugyldighed af et supplerende beskyttelsescertifi-
kat udstedt for et produkt, der er beskyttet af et europaisk
patent, anlaegges ved en dansk domstol efter reglerne i den-
ne lov.«

3. 18254 g, stk. 2, indsettes efter »omhandlede sager«: »el-
ler for sager, der efter § 225 a, stk. 1, anlaegges ved den fel-
les patentdomstol«.

4.1 8411 indsattes som stk. 5:

»Stk. 5. Reglerne i dette kapitel finder ikke anvendelse pa
sager, der efter § 225 a, stk. 1, anleegges ved den felles pa-
tentdomstol.«

8 5. | patentloven, jf. lovbekendtggrelse nr. 108 af 24. ja-
nuar 2012, som andret ved § 29 i lov nr. 639 af 12. juni
2013, foretages fglgende &ndringer:

1. 1823, stk. 2, og § 53 b, stk. 5, 1. pkt., &ndres »88 51, 54
eller 96« til: »88 51 eller 54«.

2. Efter § 50 indseettes i kapitel 6:

»8 50 a. §8 45-50 finder tilsvarende anvendelse pa euro-
peiske patenter med ensartet retsvirkning i henhold til Euro-
pa-Parlamentets og Radets forordning nr. 1257/2012 af 17.
december 2012 om gennemfarelse af et forsteerket samarbej-
de om indfarelse af enhedspatentbeskyttelse.«

3. 1857, stk. 1, indseettes som 2. pkt.:
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»Dette geelder ogsa indgreb i patentrettigheder, som er
stiftet i henhold til Europa-Parlamentets og Radets forord-
ning nr. 1257/2012 af 17. december 2012 om gennemfarelse
af et forsteerket samarbejde om indfarelse af enhedspatent-
beskyttelse.«

4.1867,stk. 1, 1. pkt., ndres »88 44, 53 d, 53 e, 72, stk. 1
0g 2, 73 samt 96« til: »88 44, 53 d og 53 ¢, § 72, stk. 1 og 2,
0g § 73«, og »eller patentets ophar« udgar.

5.1 8 77 indsattes som stk. 5:

»Stk. 5. Et europaisk patent anses ikke for at have faet
retsvirkning som et nationalt patent her i landet, nar den ens-
artede retsvirkning af det pagaldende patent er blevet regi-
streret.«

6. | § 104 indseettes som stk. 4:

»Stk. 4. Gebyrer indbetalt i henhold til § 98, stk. 7, tilba-
gebetales i tilfeelde, hvor et europzisk patent i henhold til
§ 77, stk. 5, ikke anses for at have faet retsvirkning som et
nationalt patent her i landet.«

8 6. | lov om brugsmodeller, jf. lovbekendtggrelse nr. 106
af 24. januar 2012, som &ndret ved § 24 i lov nr. 639 af 12.
juni 2013, foretages fglgende &ndring:

1. 88 72 og 73 ophzves.

8 7. 1 lov nr. 1057 af 23. december 1992 om &ndring af
patentloven (Ratifikation af aftale om EF-patenter m.v.)
foretages falgende &ndringer:

1.81,nr.34,82,stk. 2, 0g § 4, stk. 2, ophaves.

2. 182, stk. 1, udgar », jf. dog stk. 2«.

8 8. Loven gelder ikke for Fergerne og Grgnland, jf. dog
stk. 2.

Stk. 2. Lovens 8§ 6 kan ved kongelig anordning seettes helt
eller delvis i kraft for Feergerne og Grgnland med de &ndrin-
ger, som de feeraske og grgnlandske forhold tilsiger.

Folketinget, den 29. april 2014

BerTEL HAARDER

/ Bent Bggsted



AGREEMENT
on a Unified Patent Court
THE CONTRACTING MEMBER STATES,

CONSIDERING that cooperation amongst the
Member States of the European Union in the field
of patents contributes significantly to the integrati-
on process in Europe, in particular to the establish-
ment of an internal market within the European
Union characterised by the free movement of goods
and services and the creation of a system ensuring
that competition in the internal market is not distor-
ted;

CONSIDERING that the fragmented market for pa-
tents and the significant variations between national
court systems are detrimental for innovation, in par-
ticular for small and medium-sized enterprises
which have difficulties to enforce their patents and
to defend themselves against unfounded claims and
claims relating to patents which should be revoked;

CONSIDERING that the European Patent Conven-
tion (EPC) which has been ratified by all Member
States of the European Union provides for a single
procedure for granting European patents by the
European Patent Office;

CONSIDERING that by virtue of Regulation (EU)
No 1257/20129, patent proprietors can request uni-
tary effect of their European patents so as to obtain
unitary patent protection in the Member States of
the European Union participating in the enhanced
cooperation;

WISHING to improve the enforcement of patents
and the defence against unfounded claims and pa-
tents which should be revoked and to enhance legal
certainty by setting up a Unified Patent Court for li-

Bilag 1

Oversettelse
AFTALE
om en feelles patentdomstol
DE KONTRAHERENDE MEDLEMSSTATER,

SOM TAGER I BETRAGTNING, at samarbejde
mellem Den Europaiske Unions medlemsstater pa
patentomradet bidrager vaesentligt til integrations-
processen i Europa, navnlig til oprettelsen af et
indre marked inden for Den Europaiske Union
kendetegnet ved fri bevaegelighed for varer og tje-
nesteydelser og indfgrelsen af et system, der sik-
rer, at konkurrencen i det indre marked ikke forvri-
des,

SOM TAGER I BETRAGTNING, at det fragmen-
terede marked for patenter og de veasentlige for-
skelle mellem de nationale retssystemer er til ska-
de for innovationen, navnlig for sma og mellem-
store virksomheder, der har vanskeligt ved at
handhave deres patenter og forsvare sig mod ube-
grundede krav og krav vedrgrende patenter, der
ber kendes ugyldige,

SOM TAGER I BETRAGTNING, at den europee-
iske patentkonvention (EPK), som alle Den Euro-
peeiske Unions medlemsstater har ratificeret, inde-
holder bestemmelser om én enkelt procedure for
Den Europaiske Patentmyndigheds meddelelse af
europaiske patenter,

SOM TAGER I BETRAGTNING, at patenthavere
i henhold til forordning (EU) nr. 1257/2012%) kan
anmode om, at deres europziske patenter far ens-
artet retsvirkning for at opna enhedspatentbeskyt-
telse i de af Den Europziske Unions medlemssta-
ter, der deltager i det forsteerkede samarbejde,

SOM @INSKER at forbedre handhavelsen af pa-
tenter og forsvaret mod ubegrundede krav og pa-
tenter, der bar kendes ugyldige, og at @ge retssik-



tigation relating to the infringement and validity of
patents;

CONSIDERING that the Unified Patent Court sho-
uld be devised to ensure expeditious and high quali-
ty decisions, striking a fair balance between the in-
terests of right holders and other parties and taking
into account the need for proportionality and flexi-
bility;

CONSIDERING that the Unified Patent Court sho-
uld be a court common to the Contracting Member
States and thus part of their judicial system, with
exclusive competence in respect of European pa-
tents with unitary effect and European patents gran-
ted under the provisions of the EPC;

CONSIDERING that the Court of Justice of the
European Union is to ensure the uniformity of the
Union legal order and the primacy of European
Union law;

RECALLING the obligations of the Contracting
Member States under the Treaty on European Uni-
on (TEU) and the Treaty on the Functioning of the
European Union (TFEU), including the obligation
of sincere cooperation as set out in Article 4(3)
TEU and the obligation to ensure through the Uni-
fied Patent Court the full application of, and respect
for, Union law in their respective territories and the
judicial protection of an individual's rights under
that law;

CONSIDERING that, as any national court, the
Unified Patent Court must respect and apply Union
law and, in collaboration with the Court of Justice
of the European Union as guardian of Union law,
ensure its correct application and uniform interpre-
tation; the Unified Patent Court must in particular
cooperate with the Court of Justice of the European
Union in properly interpreting Union law by rely-
ing on the latter's case law and by requesting preli-
minary rulings in accordance with Article 267
TFEU;

kerheden ved at oprette en felles patentdomstol til
retstvister om kraenkelse og gyldighed af patenter,

SOM TAGER | BETRAGTNING, at den falles
patentdomstol bgr indrettes med henblik pa at sik-
re hurtige afgerelser af hgj kvalitet, hvorved der
opnas en retferdig balance mellem rettighedsha-
vernes og andre parters interesser og tages hensyn
til nedvendigheden af proportionalitet og fleksibi-
litet,

SOM TAGER | BETRAGTNING, at den falles
patentdomstol bar veere en domstol, der er feelles
for de kontraherende medlemsstater og dermed en
del af deres retssystem, med enekompetence med
hensyn til europaiske patenter med ensartet rets-
virkning og europziske patenter, der meddeles i
henhold til bestemmelserne i EPK,

SOM TAGER | BETRAGTNING, at Den Euro-
peeiske Unions Domstol skal sikre ensartetheden i
Unionens retsorden og EU-rettens forrang,

SOM ERINDRER OM de kontraherende med-
lemsstaters forpligtelser i henhold til traktaten om
Den Europaiske Union (TEU) og traktaten om
Den Europziske Unions funktionsmade (TEUF),
herunder forpligtelsen til loyalt samarbejde som
fastsat i artikel 4, stk. 3, i TEU og forpligtelsen til
gennem den feelles patentdomstol at sikre den
fulde anvendelse af og respekt for EU-retten pa de-
res respektive omrader og retsbeskyttelsen af bor-
gernes rettigheder i henhold til EU-retten,

SOM TAGER | BETRAGTNING, at den falles
patentdomstol, som enhver national domstol, skal
overholde og anvende EU-retten og i samarbejde
med Den Europaiske Unions Domstol som vogter
af EU-retten sikre en korrekt anvendelse og ensar-
tet fortolkning heraf; den feelles patentdomstol skal
navnlig samarbejde med Den Europaiske Unions
Domstol om den korrekte fortolkning af EU-retten
ved at stgtte sig pa sidstnaevntes retspraksis og ved
at anmode om preejudicielle afgarelser i overens-
stemmelse med artikel 267 i TEUF,



CONSIDERING that the Contracting Member Sta-
tes should, in line with the case law of the Court of
Justice of the European Union on non-contractual
liability, be liable for damages caused by infringe-
ments of Union law by the Unified Patent Court, in-
cluding the failure to request preliminary rulings
from the Court of Justice of the European Union;

CONSIDERING that infringements of Union law
by the Unified Patent Court, including the failure to
request preliminary rulings from the Court of Justi-
ce of the European Union, are directly attributable
to the Contracting Member States and infringement
proceedings can therefore be brought under Article
258, 259 and 260 TFEU against any Contracting
Member State to ensure the respect of the primacy
and proper application of Union law;

RECALLING the primacy of Union law, which in-
cludes the TEU, the TFEU, the Charter of Funda-
mental Rights of the European Union, the general
principles of Union law as developed by the Court
of Justice of the European Union, and in particular
the right to an effective remedy before a tribunal
and a fair and public hearing within a reasonable ti-
me by an independent and impartial tribunal, the
case law of the Court of Justice of the European
Union and secondary Union law;

CONSIDERING that this Agreement should be
open to accession by any Member State of the
European Union; Member States which have deci-
ded not to participate in the enhanced cooperation
in the area of the creation of unitary patent protecti-
on may participate in this Agreement in respect of
European patents granted for their respective terri-
tory;

CONSIDERING that this Agreement should enter
into force on 1 January 2014 or on the first day of
the fourth month after the 13th deposit, provided
that the Contracting Member States that will have
deposited their instruments of ratification or acces-
sion include the three States in which the highest
number of European patents was in force in the ye-
ar preceding the year in which the signature of the

SOM TAGER | BETRAGTNING, at de kontrahe-
rende medlemsstater i overensstemmelse med Den
Europaiske Unions Domstols retspraksis vedrg-
rende ansvar uden for kontraktforhold bar veere
ansvarlige for skader som fglge af den feelles pa-
tentdomstols overtraedelser af EU-retten, herunder
undladelse af at anmode Den Europaiske Unions
Domstol om preejudicielle afgarelser,

SOM TAGER | BETRAGTNING, at den falles
patentdomstols overtreedelser af EU-retten, herun-
der undladelse af at anmode Den Europeiske Uni-
ons Domstol om praejudicielle afgarelser, kan hen-
fares direkte til de kontraherende medlemsstater,
og at der derfor kan anlaegges traktatbrudssggsmal
i henhold til artikel 258, 259 og 260 i TEUF mod
enhver kontraherende medlemsstat med henblik pa
at sikre overholdelsen og den korrekte anvendelse
af EU-retten samt dennes forrang,

SOM ERINDRER OM EU-rettens forrang, herun-
der TEU, TEUF, Den Europeiske Unions charter
om grundlaeggende rettigheder, EU-rettens almin-
delige grundsaetninger som udviklet af Den Euro-
peeiske Unions Domstol og navnlig adgangen til
effektive retsmidler for en domstol og retten til en
retfeerdig og offentlig rettergang inden en rimelig
frist for en uafhaengig og upartisk domstol, Den
Europaiske Unions Domstols retspraksis og afledt
EU-ret,

SOM TAGER I BETRAGTNING, at denne aftale
ber kunne tiltreedes af enhver af Den Europaiske
Unions medlemsstater; medlemsstater, som har be-
sluttet ikke at deltage i det forsteerkede samarbejde
om indfgrelse af enhedspatentbeskyttelse, kan del-
tage i denne aftale for sa vidt angar europaiske pa-
tenter, der meddeles for deres respektive omrade,

SOM TAGER I BETRAGTNING, at denne aftale
ber treede i kraft den 1. januar 2014 eller den farste
dag i den fjerde maned efter den 13. deponering,
forudsat at de kontraherende medlemsstater, der
har deponeret deres ratifikations- eller tiltraedelses-
instrumenter, omfatter de tre stater, hvor det star-
ste antal europeiske patenter er i kraft i det ar, der
gar forud for det ar, hvor undertegnelsen af aftalen



Agreement takes place, or on the first day of the
fourth month after the date of entry into force of the
amendments to Regulation (EU) No 1215/20122)
concerning its relationship with this Agreement,
whichever is the latest,

HAVE AGREED AS FOLLOWS:
PART I

GENERAL AND INSTITUTIONAL PROVISI-
ONS

CHAPTER I
General provisions
Article 1
Unified Patent Court

A Unified Patent Court for the settlement of dis-
putes relating to European patents and European
patents with unitary effect is hereby established.

The Unified Patent Court shall be a court com-
mon to the Contracting Member States and thus
subject to the same obligations under Union law as
any national court of the Contracting Member Sta-
tes.

Article 2
Definitions

For the purposes of this Agreement:

a) »Court« means the Unified Patent Court crea-
ted by this Agreement.

b) »Member State« means a Member State of the
European Union.

c) »Contracting Member State« means a Member
State party to this Agreement.

d) »EPC« means the Convention on the Grant of
European Patents of 5 October 1973, including
any subsequent amendments.

e) »European patent« means a patent granted un-
der the provisions of the EPC, which does not

finder sted, eller den ferste dag i den fjerde maned
efter ikrafttreedelsesdatoen for endringerne til for-
ordning (EU) nr. 1215/20122 om dens forbindelse
med denne aftale, idet den seneste dato er gelden-
de,

ER BLEVET ENIGE OM FOLGENDE:
DEL |

ALMINDELIGE OG INSTITUTIONELLE
BESTEMMELSER

KAPITEL |
Almindelige bestemmelser
Artikel 1
Den feelles patentdomstol

Der oprettes hermed en feelles patentdomstol til
bileeggelse af tvister vedrgrende europeaiske pa-
tenter og europaiske patenter med ensartet rets-
virkning.

Den falles patentdomstol er en domstol, der er
feelles for de kontraherende medlemsstater og der-
med underlagt de samme forpligtelser i henhold til
EU-retten som enhver af de kontraherende med-
lemsstaters nationale domstole.

Artikel 2
Definitioner

I denne aftale forstas ved:

a) »domstol« : den feelles patentdomstol, der er
oprettet ved denne aftale

b) »medlemsstat« : en medlemsstat i Den Euro-
peeiske Union

c) »kontraherende medlemsstat« : en medlems-
stat, der er part i denne aftale

d) »EPK«: konventionen om meddelelse af euro-
paeiske patenter af 5. oktober 1973 med senere
&ndringer

e) »europeisk patent« : et patent meddelt i hen-
hold til bestemmelserne i EPK, som ikke har



f)

9)
h)

)

benefit from unitary effect by virtue of Regula-
tion (EU) No 1257/2012.

»European patent with unitary effect« means a
patent granted under the provisions of the EPC
which benefits from unitary effect by virtue of
Regulation (EU) No 1257/2012.

»Patent« means a European patent and/or a
European patent with unitary effect.
»Supplementary protection certificate« means a
supplementary protection certificate granted
under Regulation (EC) No 469/2009%) or under
Regulation (EC) No 1610/96%.

»Statute« means the Statute of the Court as set
out in Annex I, which shall be an integral part
of this Agreement.

»Rules of Procedure« means the Rules of Pro-
cedure of the Court, as established in accordan-
ce with Avrticle 41.

Article 3

Scope of application

This Agreement shall apply to any:

a)

b)

c)

d)

European patent with unitary effect;

supplementary protection certificate issued for
a product protected by a patent;

European patent which has not yet lapsed at the
date of entry into force of this Agreement or
was granted after that date, without prejudice to
Article 83; and

European patent application which is pending
at the date of entry into force of this Agreement
or which is filed after that date, without preju-
dice to Article 83.

Article 4

Legal status

1. The Court shall have legal personality in each
Contracting Member State and shall enjoy the most
extensive legal capacity accorded to legal persons
under the national law of that State.

f)

9)
h)

)

ensartet retsvirkning i medfer af forordning
(EV) nr. 1257/2012

»europaisk patent med ensartet retsvirkning« :
et patent meddelt i henhold til bestemmelserne
i EPK, som har ensartet retsvirkning i medfar
af forordning (EU) nr. 1257/2012

»patent« : et europeeisk patent og/eller et euro-
peeisk patent med ensartet retsvirkning
»supplerende beskyttelsescertifikat« : et sup-
plerende beskyttelsescertifikat udstedt i hen-
hold til forordning (EF) nr. 469/2009% eller
forordning (EF) nr. 1610/96%

»statut« : statutten for domstolen, jf. bilag I,
som er en integrerende del af denne aftale

»procesreglement« : domstolens procesregle-
ment som fastsat i henhold til artikel 41.

Artikel 3

Anvendelsesomrade

Denne aftale finder anvendelse pa:

a)

b)

c)

d)

ethvert europaisk patent med ensartet retsvirk-
ning

ethvert supplerende beskyttelsescertifikat ud-
stedt for et produkt, der er beskyttet af et pa-
tent

ethvert europaisk patent, som endnu ikke er
ophgrt pa datoen for denne aftales ikrafttreeden
eller er meddelt efter denne dato, jf. dog arti-
kel 83, og

enhver europzisk patentansggning, som er un-
der behandling pa datoen for denne aftales
ikrafttreeden eller er indleveret efter denne da-
to, jf. dog artikel 83.

Artikel 4

Retlig status

1. Domstolen har status som juridisk person i
hver kontraherende medlemsstat og har den mest
vidtgaende rets- og handleevne, som denne stats
nationale ret tilleegger juridiske personer.



2. The Court shall be represented by the President
of the Court of Appeal who shall be elected in ac-
cordance with the Statute.

Article 5
Liability

1. The contractual liability of the Court shall be
governed by the law applicable to the contract in
question in accordance with Regulation (EC) No
593/2008% (Rome 1), where applicable, or failing
that in accordance with the law of the Member Sta-
te of the court seized.

2. The non-contractual liability of the Court in re-
spect of any damage caused by it or its staff in the
performance of their duties, to the extent that it is
not a civil and commercial matter within the mea-
ning of Regulation (EC) No 864/2007% (Rome II),
shall be governed by the law of the Contracting
Member State in which the damage occurred. This
provision is without prejudice to the application of
Avrticle 22.

3. The court with jurisdiction to settle disputes
under paragraph 2 shall be a court of the Contrac-
ting Member State in which the damage occurred.

CHAPTER II
Institutional provisions
Article 6

The Court

1. The Court shall comprise a Court of First In-
stance, a Court of Appeal and a Registry.

2. The Court shall perform the functions assigned
to it by this Agreement.

Article 7

2. Domstolen repraesenteres af Appeldomstolens
praesident, der vaelges i overensstemmelse med sta-
tutten.

Artikel 5
Ansvar

1. Domstolens ansvar i kontraktforhold bestem-
mes af den lovgivning, der finder anvendelse pa
den pagaldende kontrakt i overensstemmelse med
forordning (EF) nr. 593/2008% (Rom 1), hvor dette
er relevant, eller, hvor dette ikke er tilfeldet, i
overensstemmelse med lovgivningen i den med-
lemsstat, hvor den ret, hvor sagen er indbragt, er
beliggende.

2. Domstolens ansvar uden for kontrakt for ska-
der forvoldt af domstolen eller dens personale un-
der udgvelsen af deres hverv bestemmes i det om-
fang, det ikke er omfattet af det civil- og handels-
retlige omrade, jf. forordning (EF) nr. 864/2007%
(Rom Il-forordningen), af lovgivningen i den kon-
traherende medlemsstat, hvor skaden opstod. Den-
ne bestemmelse beragrer ikke anvendelsen af artikel
22.

3. Den domstol, der har kompetence til at afgare
tvister i henhold til stk. 2, skal veaere en domstol i
den kontraherende medlemsstat, hvor skaden op-
stod.

KAPITEL Il
Institutionelle bestemmelser
Artikel 6

Domstolen

1. Domstolen skal besta af en farsteinstansdom-
stol, en appeldomstol og et registreringskontor.

2. Domstolen udferer de funktioner, der tilleeg-
ges den ved denne aftale.

Artikel 7



The Court of First Instance

1. The Court of First Instance shall comprise a
central division as well as local and regional divisi-
ons.

2. The central division shall have its seat in Paris,
with sections in London and Munich. The cases be-
fore the central division shall be distributed in ac-
cordance with Annex Il, which shall form an inte-
gral part of this Agreement.

3. A local division shall be set up in a Contracting
Member State upon its request in accordance with
the Statute. A Contracting Member State hosting a
local division shall designate its seat.

4. An additional local division shall be set up in a
Contracting Member State upon its request for eve-
ry one hundred patent cases per calendar year that
have been commenced in that Contracting Member
State during three successive years prior to or sub-
sequent to the date of entry into force of this Agree-
ment. The number of local divisions in one Con-
tracting Member State shall not exceed four.

5. A regional division shall be set up for two or
more Contracting Member States, upon their re-
quest in accordance with the Statute. Such Contrac-
ting Member States shall designate the seat of the
division concerned. The regional division may hear
cases in multiple locations.

Article 8

Composition of the panels of the Court of First
Instance

1. Any panel of the Court of First Instance shall
have a multinational composition. Without prejudi-
ce to paragraph 5 of this Article and to Article
33(3)(a), it shall sit in a composition of three jud-
ges.

2. Any panel of a local division in a Contracting
Member State where, during a period of three suc-

Farsteinstansdomstolen

1. Farsteinstansdomstolen skal besta af en cen-
tral afdeling samt lokale og regionale afdelinger.

2. Den centrale afdeling har sit hjemsted i Paris
og underafdelinger i London og Miinchen. Sagerne
ved den centrale afdeling fordeles i overensstem-
melse med bilag 11, som udger en integrerende del
af denne aftale.

3. Der oprettes en lokal afdeling i en kontrahe-
rende medlemsstat efter anmodning fra denne i
overensstemmelse med statutten. En kontraheren-
de medlemsstat, der har en lokal afdeling, udpeger
dennes hjemsted.

4. Der oprettes yderligere en lokal afdeling i en
kontraherende medlemsstat efter anmodning fra
denne for hver et hundrede patentsager pr. kalen-
derar, som er pabegyndt i den pagaeldende kontra-
herende medlemsstat i tre pa hinanden fglgende ar
forud for eller efter datoen for denne aftales ikraft-
treeden. Der kan hgjst veere fire lokale afdelinger i
en kontraherende medlemsstat.

5. Der oprettes en regional afdeling for to eller
flere kontraherende medlemsstater efter anmod-
ning fra disse i overensstemmelse med statutten.
Disse kontraherende medlemsstater udpeger hjem-
stedet for den pageldende afdeling. Den regionale
afdeling kan behandle sager pa flere forskellige lo-
kaliteter.

Artikel 8

Sammenseatningen af Fgrsteinstansdomstolens
paneler

1. Hvert panel i Farsteinstansdomstolen skal ha-
ve en multinational sammenszatning. De bestar af
tre dommere, jf. dog stk. 5 i denne artikel og arti-
kel 33, stk. 3, litra a).

2. Hvert panel i en lokal afdeling i en kontrahe-
rende medlemsstat, hvor der i en periode pa tre pa
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cessive years prior or subsequent to the entry into
force of this Agreement, less than fifty patent cases
per calendar year on average have been commen-
ced shall sit in a composition of one legally quali-
fied judge who is a national of the Contracting
Member State hosting the local division concerned
and two legally qualified judges who are not natio-
nals of the Contracting Member State concerned
and are allocated from the Pool of Judges in accor-
dance with Article 18(3) on a case by case basis.

3. Notwithstanding paragraph 2, any panel of a
local division in a Contracting Member State whe-
re, during a period of three successive years prior or
subsequent to the entry into force of this Agree-
ment, fifty or more patent cases per calendar year
on average have been commenced, shall sit in a
composition of two legally qualified judges who
are nationals of the Contracting Member State ho-
sting the local division concerned and one legally
qualified judge who is not a national of the Con-
tracting Member State concerned and is allocated
from the Pool of Judges in accordance with Article
18(3). Such third judge shall serve at the local divi-
sion on a long term basis, where this is necessary
for the efficient functioning of divisions with a high
work load.

4. Any panel of a regional division shall sit in a
composition of two legally qualified judges chosen
from a regional list of judges, who shall be natio-
nals of the Contracting Member States concerned,
and one legally qualified judge who shall not be a
national of the Contracting Member States concer-
ned and who shall be allocated from the Pool of
Judges in accordance with Article 18(3).

5. Upon request by one of the parties, any panel
of a local or regional division shall request the
President of the Court of First Instance to allocate
from the Pool of Judges in accordance with Article
18(3) an additional technically qualified judge with
qualifications and experience in the field of techno-
logy concerned. Moreover, any panel of a local or
regional division may, after having heard the parti-
es, submit such request on its own initiative, where
it deems this appropriate.

hinanden fglgende ar forud for eller efter denne af-
tales ikrafttreeden i gennemsnit er pabegyndt min-
dre end halvtreds patentsager pr. kalenderar, bestar
af en juridisk dommer, der er statsborger i den
kontraherende medlemsstat, pa hvis omrade den
lokale afdeling er beliggende, og to juridiske dom-
mere, der ikke er statsborgere i den pagealdende
kontraherende medlemsstat, og som allokeres fra
dommerpuljen i overensstemmelse med artikel 18,
stk. 3, fra sag til sag.

3. Uanset stk. 2 bestar hvert panel i en lokal af-
deling i en kontraherende medlemsstat, hvor der i
en periode pa tre pa hinanden falgende ar forud for
eller efter denne aftales ikrafttreeden i gennemsnit
er pabegyndt halvtreds patentsager eller derover
pr. kalenderar, af to juridiske dommere, der er
statsborgere i den kontraherende medlemsstat, pa
hvis omrade den lokale afdeling er beliggende, og
en juridisk dommer, der ikke er statsborger i den
pageldende kontraherende medlemsstat, og som er
allokeret fra dommerpuljen i overensstemmelse
med artikel 18, stk. 3. Denne tredje dommer sidder
i den lokale afdeling pa langtidsbasis, hvis dette er
ngdvendigt af hensyn til, at afdelinger med en stor
arbejdsbyrde kan fungere effektivt.

4. Hvert panel i en regional afdeling bestar af to
juridiske dommere valgt fra en regional liste over
dommere, der er statsborgere i de pageldende kon-
traherende medlemsstater, og en juridisk dommer,
der ikke er statsborger i de pagaldende kontrahe-
rende medlemsstater, og som allokeres fra dom-
merpuljen i overensstemmelse med artikel 18, stk.
3.

5. Pa en af parternes anmodning skal et panel i
en lokal eller regional afdeling anmode Farstein-
stansdomstolens praesident om at allokere en tek-
nisk dommer fra dommerpuljen i overensstemmel-
se med artikel 18, stk. 3, med kvalifikationer og er-
faring inden for det pagaldende tekniske omrade.
Desuden kan hvert panel i en lokal eller regional
afdeling efter at have hgrt sagens parter pa eget
initiativ fremsatte en sadan anmodning, nar det
ska@nnes hensigtsmaessigt.
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In cases where such a technically qualified judge
is allocated, no further technically qualified judge
may be allocated under Article 33(3)(a).

6. Any panel of the central division shall sit in a
composition of two legally qualified judges who
are nationals of different Contracting Member Sta-
tes and one technically qualified judge allocated
from the Pool of Judges in accordance with Article
18(3) with qualifications and experience in the field
of technology concerned. However, any panel of
the central division dealing with actions under Ar-
ticle 32(1)(i) shall sit in a composition of three le-
gally qualified judges who are nationals of different
Contracting Member States.

7. Notwithstanding paragraphs 1 to 6 and in ac-
cordance with the Rules of Procedure, parties may
agree to have their case heard by a single legally
qualified judge.

8. Any panel of the Court of First Instance shall
be chaired by a legally qualified judge.

Article 9
The Court of Appeal

1. Any panel of the Court of Appeal shall sit in a
multinational composition of five judges. It shall sit
in a composition of three legally qualified judges
who are nationals of different Contracting Member
States and two technically qualified judges with
qualifications and experience in the field of techno-
logy concerned. Those technically qualified judges
shall be assigned to the panel by the President of
the Court of Appeal from the pool of judges in ac-
cordance with Article 18.

2. Notwithstanding paragraph 1, a panel dealing
with actions under Article 32(1)(i) shall sit in a
composition of three legally qualified judges who
are nationals of different Contracting Member Sta-
tes.

3. Any panel of the Court of Appeal shall be chai-
red by a legally qualified judge.

| sager, hvor der allokeres en sadan teknisk dom-
mer, ma der ikke yderligere allokeres en teknisk
dommer i henhold til artikel 33, stk. 3, litra a).

6. Hvert panel i den centrale afdeling bestar af to
juridiske dommere, der er statsborgere i forskellige
kontraherende medlemsstater, og en teknisk dom-
mer, der allokeres fra dommerpuljen i overens-
stemmelse med artikel 18, stk. 3, med kvalifikatio-
ner og erfaring inden for det pagaeldende tekniske
omrade. Ethvert panel i den centrale afdeling, der
behandler sggsmal i henhold til artikel 32, stk. 1,
litra i), bestar dog af tre juridiske dommere, som er
statsborgere i forskellige kontraherende medlems-
stater.

7. Uanset stk. 1-6 og i overensstemmelse med
procesreglementet kan parterne aftale at fa deres
sag behandlet af en enkelt juridisk dommer.

8. Hvert panel i Farsteinstansdomstolen skal ha-
ve en juridisk dommer som formand.

Artikel 9
Appeldomstolen

1. Hvert panel i Appeldomstolen skal have en
multinational sammensatning bestaende af fem
dommere. Det bestar af tre juridiske dommere, der
er statsborgere i forskellige kontraherende med-
lemsstater, og to tekniske dommere med kvalifika-
tioner og erfaring inden for det pagaldende tekni-
ske omrade. De tekniske dommere tilknyttes pane-
let af Appeldomstolens praesident fra dommerpul-
jen i overensstemmelse med artikel 18.

2. Uanset stk. 1 bestar ethvert panel, der behand-
ler segsmal i henhold til artikel 32, stk. 1, litra i),
dog af tre juridiske dommere, som er statsborgere i
forskellige kontraherende medlemsstater.

3. Hvert panel i Appeldomstolen skal have en ju-
ridisk dommer som formand.
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4. The panels of the Court of Appeal shall be set
up in accordance with the Statute.

5. The Court of Appeal shall have its seat in Lu-
xembourg.

Article 10
The Registry

1. A Registry shall be set up at the seat of the
Court of Appeal. It shall be managed by the Regi-
strar and perform the functions assigned to it in ac-
cordance with the Statute. Subject to conditions set
out in this Agreement and the Rules of Procedure,
the register kept by the Registry shall be public.

2. Sub-registries shall be set up at all divisions of
the Court of First Instance.

3. The Registry shall keep records of all cases be-
fore the Court. Upon filing, the sub-registry concer-
ned shall notify every case to the Registry.

4. The Court shall appoint the Registrar in accor-
dance with Article 22 of the Statute and lay down
the rules governing the Registrar's service.

Article 11
Committees

An Administrative Committee, a Budget Commit-
tee and an Advisory Committee shall be set up in
order to ensure the effective implementation and
operation of this Agreement. They shall in particu-
lar exercise the duties foreseen by this Agreement
and the Statute.

Article 12
The Administrative Committee
1. The Administrative Committee shall be com-

posed of one representative of each Contracting
Member State. The European Commission shall be

4. Appeldomstolens paneler oprettes i overens-
stemmelse med statutten.

5. Appeldomstolen har sit hjemsted i Luxem-
bourg.

Artikel 10
Registreringskontoret

1. Der oprettes et registreringskontor ved Appel-
domstolens hjemsted. Det ledes af en justitssekre-
teer og udferer de funktioner, der tillegges det i
overensstemmelse med statutten. Registrerings-
kontorets register er offentligt, jf. dog bestemmel-
serne i denne aftale og i procesreglementet.

2. Der oprettes underregistreringskontorer ved
alle Farsteinstansdomstolens afdelinger.

3. Registreringskontoret opbevarer fortegnelser
over alle sager ved domstolen. Straks efter indgi-
velsen af en sag meddeler det pagaldende underre-
gistreringskontor sagen til Registreringskontoret.

4. Domstolen udnavner justitssekretaeren i over-
ensstemmelse med artikel 22 i statutten og fastsat-
ter reglerne for dennes stilling.

Artikel 11
Udvalg

Der oprettes et administrativt udvalg, et budget-
udvalg og et radgivende udvalg for at sikre, at den-
ne aftale gennemferes og fungerer effektivt. De
varetager navnlig de opgaver, der er omhandlet i
denne aftale og i statutten.

Artikel 12
Det Administrative Udvalg
1. Det Administrative Udvalg bestar af én repree-
sentant for hver kontraherende medlemsstat. Euro-

pa-Kommissionen er reprasenteret som observater
pa Det Administrative Udvalgs mader.
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represented at the meetings of the Administrative
Committee as observer.

2. Each Contracting Member State shall have one
vote.

3. The Administrative Committee shall adopt its
decisions by a majority of three quarters of the
Contracting Member States represented and voting,
except where this Agreement or the Statute provi-
des otherwise.

4. The Administrative Committee shall adopt its
rules of procedure.

5. The Administrative Committee shall elect a
chairperson from among its members for a term of
three years. That term shall be renewable.

Article 13
The Budget Committee

1. The Budget Committee shall be composed of
one representative of each Contracting Member
State.

2. Each Contracting Member State shall have one
vote.

3. The Budget Committee shall take its decisions
by a simple majority of the representatives of the
Contracting Member States. However, a majority of
three-quarters of the representatives of Contracting
Member States shall be required for the adoption of
the budget.

4. The Budget Committee shall adopt its rules of
procedure.

5. The Budget Committee shall elect a chairper-
son from among its members for a term of three
years. That term shall be renewable.

Article 14

The Advisory Committee

2. Hver kontraherende medlemsstat har én stem-
me.

3. Det Administrative Udvalg treeffer sine beslut-
ninger med et flertal pa tre fjerdedele af de kontra-
herende medlemsstater, der er reprasenteret og
deltager i afstemningen, medmindre andet er fast-
sat i denne aftale eller i statutten.

4. Det Administrative Udvalg vedtager selv sin
forretningsorden.

5. Det Administrative Udvalg veelger en formand
af sin midte for en periode pa tre ar. Genudnzavnel-
se kan finde sted.

Artikel 13
Budgetudvalget

1. Budgetudvalget bestar af én reprasentant for
hver kontraherende medlemsstat.

2. Hver kontraherende medlemsstat har én stem-
me.

3. Budgetudvalget treeffer sine beslutninger med
simpelt flertal blandt de kontraherende medlems-
staters repraesentanter. Der kraeves dog et flertal pa
tre fjerdedele af de kontraherende medlemsstaters
repraesentanter til at vedtage budgettet.

4. Budgetudvalget vedtager selv sin forretnings-
orden.

5. Budgetudvalget veelger en formand af sin mid-
te for en periode pa tre ar. Genudnavnelse kan fin-
de sted.

Artikel 14

Det Radgivende Udvalg
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1. The Advisory Committee shall:
assist the Administrative Committee in the pre-
paration of the appointment of judges of the
Court;
make proposals to the Presidium referred to in
Article 15 of the Statute on the guidelines for
the training framework for judges referred to in
Article 19; and
deliver opinions to the Administrative Commit-
tee concerning the requirements for qualificati-
ons referred to in Article 48(2).

a)

b)

2. The Advisory Committee shall comprise patent
judges and practitioners in patent law and patent li-
tigation with the highest recognised competence.
They shall be appointed, in accordance with the
procedure laid down in the Statute, for a term of six
years. That term shall be renewable.

3. The composition of the Advisory Committee
shall ensure a broad range of relevant expertise and
the representation of each of the Contracting Mem-
ber States. The members of the Advisory Commit-
tee shall be completely independent in the perfor-
mance of their duties and shall not be bound by any
instructions.

4. The Advisory Committee shall adopt its rules
of procedure.

5. The Advisory Committee shall elect a chairper-
son from among its members for a term of three
years. That term shall be renewable.

CHAPTER Il
Judges of the Court
Article 15

Eligibility criteria for the appointment of judges

1. The Court shall comprise both legally qualified
judges and technically qualified judges. Judges
shall ensure the highest standards of competence
and shall have proven experience in the field of pa-
tent litigation.

1. Det Radgivende Udvalg:
bistar Det Administrative Udvalg med forbere-
delsen af udnavnelsen af dommere ved dom-
stolen
foreleegger Praesidiet, jf. statuttens artikel 15,
forslag til de i artikel 19 omhandlede retnings-
linjer for uddannelsesordningen for dommere
0g
afgiver udtalelse til Det Administrative Ud-
valg om de i artikel 48, stk. 2, omhandlede
kvalifikationskrav.

a)

b)

2. Det Radgivende Udvalg skal besta af patent-
dommere og fagpersoner i patentret og patentrets-
sager med den hgjeste anerkendte kompetence. De
udnaevnes efter den i statutten fastlagte procedure
for en periode pa seks ar. Genudnavnelse kan fin-
de sted.

3. Det Radgivende Udvalgs sammensatning skal
sikre en bred vifte af relevant ekspertise og repreae-
sentation af hver af de kontraherende medlemssta-
ter. Medlemmerne af Det Radgivende Udvalg skal
veere fuldsteendig uafhaengige ved udgvelsen af de-
res hverv og ikke vere bundet af nogen instrukser.

4. Det Radgivende Udvalg vedtager selv sin for-
retningsorden.

5. Det Radgivende Udvalg vealger en formand af
sin midte for en periode pa tre ar. Genudnavnelse
kan finde sted.

KAPITEL 11
Domstolens dommere

Artikel 15

Udvelgelseskriterier for udnavnelse af domme-
re

1. Domstolen skal besta af bade juridiske og tek-
niske dommere. Dommerne skal sikre de hgjeste
standarder for kompetence og skal have dokumen-
teret erfaring inden for patentretssager.
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2. Legally qualified judges shall possess the qua-
lifications required for appointment to judicial offi-
ces in a Contracting Member State.

3. Technically qualified judges shall have a uni-
versity degree and proven expertise in a field of
technology. They shall also have proven knowledge
of civil law and procedure relevant in patent litiga-
tion.

Article 16
Appointment procedure

1. The Advisory Committee shall establish a list
of the most suitable candidates to be appointed as
judges of the Court, in accordance with the Statute.

2. On the basis of that list, the Administrative
Committee shall appoint the judges of the Court ac-
ting by common accord.

3. The implementing provisions for the appoint-
ment of judges are set out in the Statute.

Article 17
Judicial independence and impartiality

1. The Court, its judges and the Registrar shall
enjoy judicial independence. In the performance of
their duties, the judges shall not be bound by any
instructions.

2. Legally qualified judges, as well as technically
qualified judges who are full-time judges of the
Court, may not engage in any other occupation,
whether gainful or not, unless an exception is gran-
ted by the Administrative Committee.

3. Notwithstanding paragraph 2, the exercise of
the office of judges shall not exclude the exercise
of other judicial functions at national level.

4. The exercise of the office of technically quali-
fied judges who are part-time judges of the Court

2. De juridiske dommere skal have de ngdvendi-
ge kvalifikationer for beskikkelse som dommer i
en kontraherende medlemsstat.

3. De tekniske dommere skal have en universi-
tetseksamen og dokumenteret erfaring inden for et
teknisk omrade. De skal tillige have dokumenteret
kendskab til civilret og civil retspleje, som er rele-
vant for patentretssager.

Artikel 16
Udnavnelsesprocedure

1. Det Radgivende Udvalg udarbejder en liste
over de bedst egnede kandidater med henblik pa
udnaevnelse til dommere ved domstolen i overens-
stemmelse med statutten.

2. Pa grundlag af denne liste udnavner Det Ad-
ministrative Udvalg domstolens dommere ved feel-
les overenskomst.

3. Gennemfgrelsesbestemmelserne om udnav-
nelse af dommere er fastsat i statutten.

Artikel 17
Retlig uafhangighed og upartiskhed

1. Domstolen, dens dommere og justitssekretee-
ren skal veere retligt uafhengige. Dommerne er
ved udgvelsen af deres hverv ikke bundet af nogen
instrukser.

2. Hverken juridiske eller tekniske fuldtidsdom-
mere ved domstolen ma udgve nogen anden —
lennet eller ulgnnet — erhvervsmaessig virksom-
hed, medmindre Det Administrative Udvalg ind-
rgmmer en undtagelse.

3. Uanset stk. 2 er udgvelsen af hvervet som
dommer ikke til hinder for udgvelsen af andre stil-
linger i retsvaesenet pa nationalt plan.

4. Udgvelsen af hvervet som teknisk deltidsdom-
mer ved domstolen er ikke til hinder for varetagel-
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shall not exclude the exercise of other functions
provided there is no conflict of interest.

5. In case of a conflict of interest, the judge con-
cerned shall not take part in proceedings. Rules go-
verning conflicts of interest are set out in the Statu-
te.

Article 18
Pool of Judges

1. A Pool of Judges shall be established in accor-
dance with the Statute.

2. The Pool of Judges shall be composed of all le-
gally qualified judges and technically qualified jud-
ges from the Court of First Instance who are full-ti-
me or part-time judges of the Court. The Pool of
Judges shall include at least one technically quali-
fied judge per field of technology with the relevant
qualifications and experience. The technically qua-
lified judges from the Pool of Judges shall also be
available to the Court of Appeal.

3. Where so provided by this Agreement or the
Statute, the judges from the Pool of Judges shall be
allocated to the division concerned by the President
of the Court of First Instance. The allocation of jud-
ges shall be based on their legal or technical ex-
pertise, linguistic skills and relevant experience.
The allocation of judges shall guarantee the same
high quality of work and the same high level of le-
gal and technical expertise in all panels of the Court
of First Instance.

Article 19
Training framework

1. A training framework for judges, the details of
which are set out in the Statute, shall be set up in
order to improve and increase available patent liti-
gation expertise and to ensure a broad geographic
distribution of such specific knowledge and expe-
rience. The facilities for that framework shall be si-
tuated in Budapest.

sen af andre stillinger, forudsat at der ikke er no-
gen interessekonflikt.

5. | tilfeelde af interessekonflikt deltager den pa-
gaeldende dommer ikke i sagens behandling. Reg-
lerne om interessekonflikter er fastsat i statutten.

Artikel 18
Dommerpulje

1. Der oprettes en dommerpulje i overensstem-
melse med statutten.

2. Dommerpuljen bestar af alle juridiske og tek-
niske dommere fra Farsteinstansdomstolen, som er
fuldtids- eller deltidsdommere ved domstolen.
Dommerpuljen omfatter mindst én teknisk dom-
mer for hvert teknisk omrade med relevante kvali-
fikationer og relevant erfaring. De tekniske dom-
mere fra dommerpuljen star ogsa til radighed for
Appeldomstolen.

3. Nar der er fastsat bestemmelser herom i denne
aftale eller statutten, allokerer Fgrsteinstansdoms-
tolens praesident dommere fra dommerpuljen til
den pagaldende afdeling. Allokeringen af domme-
re skal baseres pa deres juridiske eller tekniske
ekspertise, sproglige ferdigheder og relevante er-
faring. Allokeringen af dommere skal sikre den
samme hgje kvalitet af arbejdet og det samme hgje
niveau for juridisk og teknisk ekspertise i alle Far-
steinstansdomstolens paneler.

Artikel 19
Uddannelsesordning

1. Der oprettes en uddannelsesordning for dom-
mere, som er ngrmere beskrevet i statutten, for at
forbedre og @ge den disponible ekspertise i patent-
retssager og sikre en bred geografisk fordeling af
denne seerlige viden og erfaring. Faciliteterne for
ordningen er beliggende i Budapest.
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2. The training framework shall in particular fo-
cus on:

a) internships in national patent courts or divisi-
ons of the Court of First Instance hearing a sub-
stantial number of patent litigation cases;

b) improvement of linguistic skills;

c) technical aspects of patent law;

d) the dissemination of knowledge and experience
in civil procedure for technically qualified jud-
ges;

e) the preparation of candidate-judges.

3. The training framework shall provide for conti-
nuous training. Regular meetings shall be organised
between all judges of the Court in order to discuss
developments in patent law and to ensure the consi-
stency of the Court's case law.

CHAPTER IV

The primacy of Union law, liability and responsi-
bility of the Contracting Member States

Article 20
Primacy of and respect for Union law

The Court shall apply Union law in its entirety
and shall respect its primacy.

Article 21
Requests for preliminary rulings

As a court common to the Contracting Member
States and as part of their judicial system, the Court
shall cooperate with the Court of Justice of the
European Union to ensure the correct application
and uniform interpretation of Union law, as any na-
tional court, in accordance with Article 267 TFEU
in particular. Decisions of the Court of Justice of
the European Union shall be binding on the Court.

Article 22

Liability for damage caused by infringements of
Union law

2. Uddannelsesordningen fokuserer isar pa:

a) praktikophold ved nationale patentdomstole
eller afdelinger af Farsteinstansdomstolen, der
har et betydeligt antal patentretssager

b) forbedring af sproglige feerdigheder

c) tekniske aspekter af patentretten

d) formidling af viden om og erfaring i civil rets-
pleje for tekniske dommere

e) forberedelse af dommerkandidater.

3. Uddannelsesordningen omfatter efter- og vide-
reuddannelse. Der afholdes regelmaessigt mader
mellem alle dommere ved domstolen for at drgfte
udviklinger i patentretten og sikre, at domstolens
retspraksis er konsekvent.

KAPITEL IV

EU-rettens forrang, de kontraherende medlems-
staters erstatningsansvar og ansvar

Artikel 20
EU-rettens forrang og overholdelse

Domstolen anvender EU-retten i sin helhed og
respekterer dens forrang.

Artikel 21
Anmodninger om prajudicielle afgarelser

Da domstolen er falles for de kontraherende
medlemsstater og er en del af deres retssystem,
samarbejder den med Den Europziske Unions
Domstol for at sikre korrekt anvendelse og ensartet
fortolkning af EU-retten lige som enhver national
domstol, navnlig i henhold til artikel 267 i TEUF.
Den Europaiske Unions Domstols afgarelser er
bindende for domstolen.

Artikel 22

Erstatningsansvar som fglge af overtradelser af
EU-retten
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1. The Contracting Member States are jointly and
severally liable for damage resulting from an infri-
ngement of Union law by the Court of Appeal, in
accordance with Union law concerning non-con-
tractual liability of Member States for damage cau-
sed by their national courts breaching Union law.

2. An action for such damages shall be brought
against the Contracting Member State where the
claimant has its residence or principal place of bus-
iness or, in the absence of residence or principal
place of business, place of business, before the
competent authority of that Contracting Member
State. Where the claimant does not have its residen-
ce, or principal place of business or, in the absence
of residence or principal place of business, place of
business in a Contracting Member State, the clai-
mant may bring such an action against the Contrac-
ting Member State where the Court of Appeal has
its seat, before the competent authority of that Con-
tracting Member State.

The competent authority shall apply the lex fori,
with the exception of its private international law,
to all questions not regulated by Union law or by
this Agreement. The claimant shall be entitled to
obtain the entire amount of damages awarded by
the competent authority from the Contracting Mem-
ber State against which the action was brought.

3. The Contracting Member State that has paid
damages is entitled to obtain proportional contribu-
tion, established in accordance with the method laid
down in Article 37(3) and (4), from the other Con-
tracting Member States. The detailed rules gover-
ning the Contracting Member States' contribution
under this paragraph shall be determined by the Ad-
ministrative Committee.

Article 23

Responsibility of the Contracting Member Sta-
tes

Actions of the Court are directly attributable to
each Contracting Member State individually, inclu-
ding for the purposes of Articles 258, 259 and 260

1. De kontraherende medlemsstater hafter soli-
darisk for skade, der skyldes Appeldomstolens
overtredelse af EU-retten, i overensstemmelse
med EU-retten vedrgrende medlemsstaternes an-
svar uden for kontraktforhold for skade, der er for-
arsaget af, at deres nationale domstole har tilside-
sat EU-retten.

2. Et sadant erstatningssggsmal anlegges mod
den kontraherende medlemsstat, hvor sagsgger har
sin bopal eller sit hovedforretningssted eller, hvis
en bopel eller et hovedforretningssted ikke fore-
findes, sit forretningssted, ved den pagaldende
kontraherende medlemsstats kompetente myndig-
hed. Hvis sagseger ikke har sin bopal eller sit ho-
vedforretningssted eller, hvis en bopel eller et ho-
vedforretningssted ikke forefindes, sit forretnings-
sted i en kontraherende medlemsstat, kan sagseger
anlegge sggsmalet mod den kontraherende med-
lemsstat, hvor Appeldomstolen har sit hjemsted,
ved den pagaldende kontraherende medlemsstats
kompetente myndighed.

Den kompetente myndighed anvender lex fori,
dog undtaget dets internationale privatret, pa alle
spagrgsmal, der ikke er reguleret af EU-retten eller
af denne aftale. Sagseger er berettiget til at modta-
ge hele det erstatningsbelgb, som den kompetente
myndighed har tilkendt denne, fra den kontrahe-
rende medlemsstat, mod hvilken sggsmalet var an-
lagt.

3. Den kontraherende medlemsstat, der har betalt
erstatning, er berettiget til modtage et proportionelt
bidrag, som er fastlagt i overensstemmelse med
den metode, der er fastsat i artikel 37, stk. 3 og 4,
fra de @vrige kontraherende medlemsstater. De
nermere regler for de kontraherende medlemssta-
ters bidrag i henhold til dette stykke fastleegges af
Det Administrative Udvalg.

Artikel 23
De kontraherende medlemsstaters ansvar
Domstolens handlinger tilskrives direkte hver af

de kontraherende medlemsstater individuelt, her-
under med henblik pa artikel 258, 259 og 260 i



TFEU, and to all Contracting Member States col-
lectively.

CHAPTER V
Sources of law and substantive law
Article 24
Sources of law

1. In full compliance with Article 20, when hea-
ring a case brought before it under this Agreement,
the Court shall base its decisions on:

a) Union law, including Regulation (EU) No
1257/2012 and Regulation (EU) No
1260/20127) ;

b) this Agreement;

c) the EPC;

d) other international agreements applicable to pa-
tents and binding on all the Contracting Mem-
ber States; and

e) national law.

2. To the extent that the Court shall base its deci-
sions on national law, including where relevant the
law of non-contracting States, the applicable law
shall be determined:

a) Dby directly applicable provisions of Union law
containing private international law rules, or

b) in the absence of directly applicable provisions
of Union law or where the latter do not apply,
by international instruments containing private
international law rules; or

c) inthe absence of provisions referred to in
points (a) and (b), by national provisions on
private international law as determined by the
Court.

3. The law of non-contracting States shall apply
when designated by application of the rules referred
to in paragraph 2, in particular in relation to Artic-
les 25 to 28, 54, 55, 64, 68 and 72.

Article 25

TEUF, og alle kontraherende medlemsstater kol-
lektivt.

KAPITEL V
Retskilder og materiel ret
Artikel 24
Retskilder

1. Ved behandling af en sag, der foreleegges i
henhold til denne aftale, treffer domstolen i fuld
overensstemmelse med artikel 20 sine afgarelser
pa baggrund af:

a) EU-retten, herunder forordning (EU) nr.
1257/2012 og forordning (EU) nr. 1260/2012")

b) denne aftale

¢) EPK

d) andre internationale aftaler, der finder anven-
delse pa patenter og er bindende for alle de
kontraherende medlemsstater, og

e) national ret.

2. | det omfang, domstolen traeffer afgarelse efter
national ret, herunder hvor det er relevant efter ik-
ke-kontraherende staters ret, bestemmes lovvalget:

a) af umiddelbart anvendelige bestemmelser i
EU-retten, der indeholder internationalprivat-
retlige regler, eller

b) i mangel af umiddelbart anvendelige bestem-
melser i EU-retten, eller safremt sidstnavnte
ikke finder anvendelse, af internationale in-
strumenter, der indeholder internationalprivat-
retlige regler, eller

c) imangel af de i litra a) og b) omhandlede be-
stemmelser, af internationalprivatretlige natio-
nale bestemmelser som fastlagt af domstolen.

3. Ikke-kontraherende staters ret finder anvendel-
se, nar de udpeges under anvendelse af bestemmel-
serne i stk. 2, navnlig i forbindelse med artikel
25-28 og artikel 54, 55, 64, 68 samt 72.

Artikel 25
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Right to prevent the direct use of the invention

A patent shall confer on its proprietor the right to
prevent any third party not having the proprietor's
consent from the following:

a) making, offering, placing on the market or
using a product which is the subject-matter of
the patent, or importing or storing the product
for those purposes;

using a process which is the subject-matter of
the patent or, where the third party knows, or
should have known, that the use of the process
is prohibited without the consent of the patent
proprietor, offering the process for use within
the territory of the Contracting Member States
in which that patent has effect;

offering, placing on the market, using, or im-
porting or storing for those purposes a product
obtained directly by a process which is the sub-
ject-matter of the patent.

b)

Article 26

Right to prevent the indirect use of the invention

1. A patent shall confer on its proprietor the right
to prevent any third party not having the propri-
etor’s consent from supplying or offering to supply,
within the territory of the Contracting Member Sta-
tes in which that patent has effect, any person other
than a party entitled to exploit the patented inventi-
on, with means, relating to an essential element of
that invention, for putting it into effect therein,
when the third party knows, or should have known,
that those means are suitable and intended for put-
ting that invention into effect.

2. Paragraph 1 shall not apply when the means are
staple commercial products, except where the third
party induces the person supplied to perform any of
the acts prohibited by Article 25.

3. Persons performing the acts referred to in Ar-
ticle 27(a) to (e) shall not be considered to be parti-

Ret til at forhindre direkte udnyttelse af opfin-
delsen

Et patent giver patenthaveren ret til at forhindre,
at tredjemand, der ikke har patenthaverens samtyk-
ke:
a) fremstiller, udbyder, bringer i omsztning eller
anvender et produkt, der er genstand for pa-
tentet, eller importerer eller besidder produktet
med sadant formal
anvender en fremgangsmade, der er genstand
for patentet, eller, safremt den pageeldende
tredjemand ved eller burde vide, at fremgangs-
maden ikke ma anvendes uden patenthaverens
samtykke, udbyder fremgangsmaden til anven-
delse pa de kontraherende medlemsstaters om-
rade, hvor patentet har retsvirkning
udbyder, bringer i omsatning, anvender eller
importerer eller besidder med sadant formal, et
produkt, som direkte er fremstillet ved en
fremgangsmade, der er genstand for patentet.

b)

Artikel 26

Ret til at forhindre indirekte udnyttelse af op-
findelsen

1. Et patent giver patenthaveren ret til at forhin-
dre tredjemand, der ikke har patenthaverens sam-
tykke, i at levere eller tilbyde nogen anden person
end en part, der er berettiget til at udnytte den pa-
tenterede opfindelse, midler til at udgve opfindel-
sen pa de kontraherende medlemsstaters omrade,
hvor patentet har retsvirkning, safremt disse midler
vedrgrer et vasentligt element i opfindelsen, og
den pageldende tredjemand ved eller burde vide,
at de er egnede og bestemt til sadan anvendelse.

2. Stk. 1 finder ikke anvendelse, nar midlerne er i
handelen almindeligt forekommende varer, med-
mindre den pagaldende tredjemand tilskynder
modtageren til at bega handlinger, som er forbudt i
henhold til artikel 25.

3. Personer, der udfgrer de i artikel 27, litra a)-e),
neevnte handlinger, betragtes ikke som parter, der i



es entitled to exploit the invention within the mea-
ning of paragraph 1.

Article 27

Limitations of the effects of a patent

The rights conferred by a patent shall not extend
to any of the following:

a)
b)

c)

d)

f)

9)

acts done privately and for non-commercial
purposes;

acts done for experimental purposes relating
to the subject-matter of the patented invention;

the use of biological material for the purpose
of breeding, or discovering and developing
other plant varieties;

the acts allowed pursuant to Article 13(6) of
Directive 2001/82/EC® or Article 10(6) of Di-
rective 2001/83/EC? in respect of any patent
covering the product within the meaning of ei-
ther of those Directives;

the extemporaneous preparation by a pharma-
cy, for individual cases, of a medicine in ac-
cordance with a medical prescription or acts
concerning the medicine so prepared;

the use of the patented invention on board ves-
sels of countries of the International Union for
the Protection of Industrial Property (Paris
Union) or members of the World Trade Orga-
nisation, other than those Contracting Member
States in which that patent has effect, in the
body of such vessel, in the machinery, tackle,
gear and other accessories, when such vessels
temporarily or accidentally enter the waters of
a Contracting Member State in which that pa-
tent has effect, provided that the invention is
used there exclusively for the needs of the
vessel,

the use of the patented invention in the con-
struction or operation of aircraft or land vehic-
les or other means of transport of countries of
the International Union for the Protection of
Industrial Property (Paris Union) or members
of the World Trade Organisation, other than
those Contracting Member States in which
that patent has effect, or of accessories to such

henhold til stk. 1 er berettigede til at udnytte opfin-
delsen.

Artikel 27

Begransning af retsvirkningerne af et patent

De rettigheder, der faglger af et patent, omfatter
ikke fglgende:

a)
b)

c)

d)

f)

9)

handlinger, der udfgres inden for private ram-
mer og i ikke-erhvervsmaessigt gjemed
handlinger, der udfares i forsggsgjemed i for-
bindelse med genstanden for den patenterede
opfindelse

brug af biologisk materiale til foraedling, op-
dagelse og udvikling af andre plantesorter

handlinger, som er tilladt i henhold til artikel
13, stk. 6, i direktiv 2001/82/EF®) eller artikel
10, stk. 6, i direktiv 2001/83/EF? i forbindel-
se med et patent, der omfatter et produkt som
omhandlet i et af de naevnte direktiver

den umiddelbare tilberedning i et apotek af et
lzegemiddel efter leegerecept i individuelle til-
feelde eller handlinger, der vedrgrer det sale-
des fremstillede leegemiddel

udnyttelsen af den patenterede opfindelse om
bord pa fartgjer fra lande, der deltager i Den
Internationale Union til Beskyttelse af Indu-
striel Ejendomstret (Pariserunionen), eller lan-
de, der er medlemmer af Verdenshandelsorg-
anisationen, bortset fra de kontraherende
medlemsstater, hvor det pageeldende patent
har retsvirkning, i et sadant fartgjs skrog, ma-
skiner, takkelage, udrustning eller andet tilbe-
her, nar sadanne fartgjer midlertidigt eller til-
feeldigt kommer ind pa seterritoriet i en kon-
traherende medlemsstat, hvor det pageeldende
patent har retsvirkning, forudsat at opfindel-
sen udelukkende anvendes til fartgjets behov
udnyttelsen af den patenterede opfindelse ved
bygning eller drift af luftfartajer eller land-
transportmidler eller andre transportmidler
fra lande, der tilhgrer Den Internationale Uni-
on til Beskyttelse af Industriel Ejendomsret
(Pariserunionen), eller lande, der er medlem-
mer af VVerdenshandelsorganisationen, bortset
fra de kontraherende medlemsstater, hvor det
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h)

)

K)

aircraft or land vehicles, when these tempora-
rily or accidentally enter the territory of a
Contracting Member State in which that pa-
tent has effect;

the acts specified in Article 27 of the Conven-
tion on International Civil Aviation of 7 De-
cember 194410, where these acts concern the
aircraft of a country party to that Convention
other than a Contracting Member State in
which that patent has effect;

the use by a farmer of the product of his har-
vest for propagation or multiplication by him
on his own holding, provided that the plant
propagating material was sold or otherwise
commercialised to the farmer by or with the
consent of the patent proprietor for agricultu-
ral use. The extent and the conditions for this
use correspond to those under Article 14 of
Regulation (EC) No 2100/941) ;

the use by a farmer of protected livestock for
an agricultural purpose, provided that the
breeding stock or other animal reproductive
material were sold or otherwise commerciali-
sed to the farmer by or with the consent of the
patent proprietor. Such use includes making
the animal or other animal reproductive mate-
rial available for the purposes of pursuing the
farmer's agricultural activity, but not the sale
thereof within the framework of, or for the
purpose of, a commercial reproductive activi-
ty,

the acts and the use of the obtained informati-
on as allowed under Articles 5 and 6 of Direc-
tive 2009/24/EC*2), in particular, by its provi-
sions on decompilation and interoperability;
and

the acts allowed pursuant to Article 10 of Di-
rective 98/44/EC13).

Article 28

Right based on prior use of the invention

h)

)

K)

pageldende patent har retsvirkning, eller af
tilbeher til sadanne luftfartgjer eller land-
transportmidler, nar disse midlertidigt eller
tilfeldigt kommer ind pa en kontraherende
medlemsstats omrade, hvor det pagaldende
patent har retsvirkning

de handlinger, der er navnt i artikel 27 i kon-
ventionen af 7. december 1944 angaende in-
ternational civil luftfart!®), nar disse handlin-
ger angar et luftfartej fra et andet land, der er
part i konventionen, end en kontraherende
medlemsstat, hvor patentet har retsvirkning
en landbrugers anvendelse af sit hgstudbytte
til formering eller reproduktion pa sin egen
bedrift under forudseetning af, at planteforme-
ringsmaterialet blev solgt eller pa anden vis
markedsfart til landbrugeren af patenthaveren
eller med dennes samtykke til landbrugsmaes-
sige formal. Omfanget af og vilkarene for
denne anvendelse svarer til det, der er fastsat
i artikel 14 i forordning (EF) nr. 2100/941%
en landbrugers anvendelse af beskyttede be-
saetninger til landbrugsmassige formal, for-
udsat at avlsdyrene eller andet animalsk re-
produktionsmateriale blev solgt eller pa an-
den vis markedsfart til landbrugeren af pa-
tenthaveren eller med dennes samtykke. Det-
te omfatter, at landbrugeren fortsat kan an-
vende dyret eller andet animalsk reprodukti-
onsmateriale til egne landbrugsformal men
ikke seelge det i forbindelse med eller med
henblik pa reproduktion i kommercielt gje-
med

de handlinger og anvendelser af indsamlede
oplysninger, som er tilladt i henhold til artikel
5 og 6 i direktiv 2009/24/EF2, navnlig be-
stemmelserne om dekompilering og interope-
rabilitet, og

de handlinger, der er tilladt i henhold til arti-
kel 10 i direktiv 98/44/EF13).

Artikel 28

Ret baseret pa tidligere udnyttelse af opfindel-

sen
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Any person, who, if a national patent had been
granted in respect of an invention, would have had,
in a Contracting Member State, a right based on
prior use of that invention or a right of personal
possession of that invention, shall enjoy, in that
Contracting Member State, the same rights in re-
spect of a patent for the same invention.

Article 29

Exhaustion of the rights conferred by a Euro-
pean patent

The rights conferred by a European patent shall
not extend to acts concerning a product covered by
that patent after that product has been placed on the
market in the European Union by, or with the con-
sent of, the patent proprietor, unless there are legiti-
mate grounds for the patent proprietor to oppose
further commercialisation of the product.

Article 30

Effects of supplementary protection certificates

A supplementary protection certificate shall con-
fer the same rights as conferred by the patent and
shall be subject to the same limitations and the sa-
me obligations.

CHAPTER VI
International jurisdiction and competence
Article 31
International jurisdiction

The international jurisdiction of the Court shall be
established in accordance with Regulation (EU) No
1215/2012 or, where applicable, on the basis of the
Convention on jurisdiction and the recognition and
enforcement of judgments in civil and commercial
matters (Lugano Convention)4).

Article 32

Enhver person, der, hvis der var meddelt et nati-
onalt patent vedrgrende en opfindelse, i en kontra-
herende medlemsstat ville have haft en ret baseret
pa tidligere udnyttelse af den pagaldende opfin-
delse eller en ret til personlig besiddelse af den pa-
gaeldende opfindelse, har i denne kontraherende
medlemsstat de samme rettigheder for sa vidt an-
gar et patent vedrgrende samme opfindelse.

Artikel 29

Konsumption af de rettigheder, der er knyttet
til et europeisk patent

De rettigheder, der felger af et europeeisk patent,
omfatter ikke handlinger, der angar et af patentet
daekket produkt, efter at produktet er bragt i om-
seetning i Den Europaiske Union af patenthaveren
eller med dennes samtykke, medmindre patentha-
veren har rimelig grund til at modsette sig yderli-
gere erhvervsmaessig udnyttelse af produktet.

Artikel 30

Retsvirkninger af supplerende beskyttelsescer-
tifikater

Et supplerende beskyttelsescertifikat giver de
samme rettigheder som patentet og er underlagt de
samme begransninger og de samme forpligtelser.

KAPITEL VI
International kompetence
Artikel 31
International kompetence

Domstolens internationale kompetence fastlaeg-
ges i henhold til forordning (EU) nr. 1215/2012 el-
ler i givet fald pa grundlag af konventionen om
retternes kompetence og om anerkendelse og fuld-
byrdelse af retsafgarelser pa det civil- og handels-
retlige omrade (Luganokonventionen)!4.

Artikel 32
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Competence of the Court

1. The Court shall have exclusive competence in
respect of:
a) actions for actual or threatened infringements
of patents and supplementary protection certi-
ficates and related defences, including coun-
terclaims concerning licences;
actions for declarations of non-infringement of
patents and supplementary protection certifi-
cates;
actions for provisional and protective measu-
res and injunctions;
actions for revocation of patents and for decla-
ration of invalidity of supplementary protecti-
on certificates;
counterclaims for revocation of patents and
for declaration of invalidity of supplementary
protection certificates;
actions for damages or compensation derived
from the provisional protection conferred by a
published European patent application;

b)

f)

actions relating to the use of the invention pri-
or to the granting of the patent or to the right
based on prior use of the invention;

9)

h) actions for compensation for licences on the
basis of Article 8 of Regulation (EU) No
1257/2012; and

actions concerning decisions of the European
Patent Office in carrying out the tasks referred
to in Article 9 of Regulation (EU) No

1257/2012.

2. The national courts of the Contracting Member
States shall remain competent for actions relating to
patents and supplementary protection certificates
which do not come within the exclusive competen-
ce of the Court.

Article 33

Competence of the divisions of the Court of First
Instance

Domstolens kompetence

. Domstolen har enekompetence med hensyn
til:

sggsmal om faktisk kraenkelse eller trussel
om kraenkelse af patenter og supplerende be-
skyttelsescertifikater og forsvar i forbindelse
hermed, herunder modkrav om licenser
sggsmal til fastslaelse af, at der ikke forelig-
ger kraenkelse af patenter og supplerende be-
skyttelsescertifikater

sggsmal om forelgbige, herunder sikrende
retsmidler, og pabud eller forbud

sggsmal om ugyldigkendelse af patenter og
om erkleering af ugyldighed af de suppleren-
de beskyttelsescertifikater

modkrav om ugyldighed af patenter og om
erklering af ugyldighed af de supplerende
beskyttelsescertifikater

sggsmal om erstatning eller kompensation
som falge af den provisoriske beskyttelse, der
er knyttet til en offentliggjort europeeisk pa-
tentansggning

sggsmal vedrgrende udnyttelse af opfindelsen
forud for meddelelsen af patentet eller vedre-
rende den ret, der er baseret pa tidligere ud-
nyttelse af opfindelsen

sggsmal om kompensation for licenser pa
grundlag af artikel 8 i forordning (EU) nr.
1257/2012 og

sggsmal vedrgrende beslutninger, som Den
Europeiske Patentmyndighed treeffer som led
i varetagelsen af de opgaver, der er omhand-
let i artikel 9 i forordning (EU) nr. 1257/2012

f)

9)

h)

2. De kontraherende medlemsstaters nationale
domstole har fortsat kompetence i sggsmal vedrg-
rende patenter og supplerende beskyttelsescertifi-
kater, der ikke falder ind under domstolens ene-
kompetence.

Artikel 33

Farsteinstansdomstolens afdelingers kompeten-
ce
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1. Without prejudice to paragraph 7 of this Ar-
ticle, actions referred to in Article 32(1)(a), (c), (f)
and (g) shall be brought before:

a) the local division hosted by the Contracting
Member State where the actual or threatened
infringement has occurred or may occur, or
the regional division in which that Contracting
Member State participates; or

b) the local division hosted by the Contracting

Member State where the defendant or, in the

case of multiple defendants, one of the defen-

dants has its residence, or principal place of
business, or in the absence of residence or
principal place of business, its place of busin-
ess, or the regional division in which that Con-
tracting Member State participates. An action
may be brought against multiple defendants
only where the defendants have a commercial
relationship and where the action relates to the
same alleged infringement.

Actions referred to in Article 32(1)(h) shall be
brought before the local or regional division in ac-
cordance with point (b) of the first subparagraph.

Actions against defendants having their residence,
or principal place of business or, in the absence of
residence or principal place of business, their place
of business, outside the territory of the Contracting
Member States shall be brought before the local or
regional division in accordance with point (a) of the
first subparagraph or before the central division.

If the Contracting Member State concerned does
not host a local division and does not participate in
a regional division, actions shall be brought before
the central division.

2. If an action referred to in Article 32(1)(a), (c),
(M, (g) or (h) is pending before a division of the
Court of First Instance, any action referred to in Ar-
ticle 32(1)(a), (c), (f), (g) or (h) between the same
parties on the same patent may not be brought befo-
re any other division.

If an action referred to in Article 32(1)(a) is pen-
ding before a regional division and the infringe-
ment has occurred in the territories of three or more
regional divisions, the regional division concerned

1. Med forbehold af stk. 6 anleegges de i artikel
32, stk. 1, litra a), c), f) og g), omhandlede sggsmal
ved:
a) den lokale afdeling i den kontraherende med-
lemsstat, hvor den faktiske kraenkelse eller
truslen om kreenkelse har fundet sted eller kan
finde sted, eller den regionale afdeling, som
den pagaldende kontraherende medlemsstat
deltager i, eller
den lokale afdeling i den kontraherende med-
lemsstat, hvor sagsggte eller, hvis der er tale
om flere sagsggte, en af de sagsggte har sin
bopal eller sit hovedforretningssted eller, hvis
en bopezl eller et hovedforretningssted ikke
forefindes, sit forretningssted, eller den regio-
nale afdeling, som den pagaldende kontrahe-
rende medlemsstat deltager i. Der kan kun an-
leegges sggsmal mod flere sagsegte, safremt de
sags@gte har en forretningsmaessig forbindelse,
og segsmalet vedrarer den samme pastaede
kreenkelse.

Sggsmal omhandlet i artikel 32, stk. 1, litra h),
anlaegges ved den lokale eller regionale afdeling i
overensstemmelse med narveerende stykkes forste
afsnit, litra b).

Segsmal mod sagsggte, der har deres bopzl eller
deres hovedforretningssted eller, hvis en bopel el-
ler et hovedforretningssted ikke forefindes, deres
forretningssted uden for den kontraherende med-
lemsstats omrade, anlegges ved den lokale eller
regionale afdeling i overensstemmelse med farste
afsnit, litra a), eller ved den centrale afdeling.

Hvis den pageldende kontraherende medlems-
stat ikke har en lokal afdeling og ikke deltager i en
regional afdeling, anleegges sagsmal ved den cen-
trale afdeling.

b)

2. Hvis et sggsmal omhandlet i artikel 32, stk. 1,
litra &), c), f), g) eller h), verserer ved en afdeling
af Forsteinstansdomstolen, kan ingen af de i artikel
32, stk. 1, litra a), c), f), g) eller h), omhandlede
sggsmal mellem de samme parter vedrgrende det
samme patent anleegges ved nogen anden afdeling.

Hvis et segsmal omhandlet i artikel 32, stk. 1, li-
tra a), verserer ved en regional afdeling, og kreen-
kelsen har fundet sted pa tre eller flere regionale
afdelingers omrade, henviser den pagaldende regi-
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shall, at the request of the defendant, refer the case
to the central division.

In case an action between the same parties on the
same patent is brought before several different divi-
sions, the division first seized shall be competent
for the whole case and any division seized later
shall declare the action inadmissible in accordance
with the Rules of Procedure.

3. A counterclaim for revocation as referred to in
Article 32(1)(e) may be brought in the case of an
action for infringement as referred to in Article
32(1)(a). The local or regional division concerned
shall, after having heard the parties, have the dis-
cretion either to:

a) proceed with both the action for infringement
and with the counterclaim for revocation and
request the President of the Court of First In-
stance to allocate from the Pool of Judges in
accordance with Article 18(3) a technically
qualified judge with qualifications and expe-
rience in the field of technology concerned.
refer the counterclaim for revocation for deci-
sion to the central division and suspend or
proceed with the action for infringement; or

b)

c)

with the agreement of the parties, refer the ca-
se for decision to the central division.

4. Actions referred to in Article 32(1)(b) and (d)
shall be brought before the central division. If, ho-
wever, an action for infringement as referred to in
Article 32(1)(a) between the same parties relating
to the same patent has been brought before a local
or a regional division, these actions may only be
brought before the same local or regional division.

5. If an action for revocation as referred to in Ar-
ticle 32(1)(d) is pending before the central division,
an action for infringement as referred to in Article
32(1)(a) between the same parties relating to the sa-
me patent may be brought before any division in
accordance with paragraph 1 of this Article or befo-
re the central division. The local or regional divisi-
on concerned shall have the discretion to proceed in
accordance with paragraph 3 of this Article.

onale afdeling pa sagsggtes begeering sagen til den
centrale afdeling.

Safremt et sggsmal mellem de samme parter ve-
drgrende det samme patent er anlagt ved flere for-
skellige afdelinger, er den afdeling, hvor sggsmalet
farst er anlagt, kompetent med hensyn til hele sag-
en, og en afdeling, hvor sggsmalet anlaegges sene-
re, skal afvise sggsmalet i overensstemmelse med
procesreglementet.

3. Der kan fremsattes modkrav om ugyldighed
som omhandlet i artikel 32, stk. 1, litra e), under et
sggsmal om krankelse som omhandlet i artikel 32,
stk. 1, litra a). Den pageldende lokale eller regio-
nale afdeling har skegnsbefgjelse til efter at have
hart parterne enten:

a) at fortsaette bade med sggsmalet om kraenkel-
se og med modkravet om ugyldighed og an-
mode Farsteinstansdomstolens praesident om
i overensstemmelse med artikel 18, stk. 3, fra
dommerpuljen at allokere en teknisk dommer
med kvalifikationer og erfaring inden for det
pagealdende tekniske omrade

at henvise modkravet om ugyldighed til afge-
relse i den centrale afdeling og suspendere el-
ler fortsaette med sggsmalet om kraenkelse el-
ler

med parternes godkendelse at henvise sagen
til afgarelse i den centrale afdeling.

b)

c)

4. De i artikel 32, stk. 1, litra b) og d), omhandle-
de segsmal anlegges ved den centrale afdeling.
Hvis et sagsmal om kraenkelse som omhandlet i ar-
tikel 32, stk. 1, litra a), mellem de samme parter og
vedrgrende det samme patent er anlagt ved en lo-
kal eller regional afdeling, kan disse segsmal dog
kun anlaegges ved den samme lokale eller regiona-
le afdeling.

5. Hvis et sggsmal om ugyldigkendelse som om-
handlet i artikel 32, stk. 1, litra d), verserer ved den
centrale afdeling, kan der anlegges sggsmal om
kreenkelse som omhandlet i artikel 32, stk. 1, litra
a), mellem de samme parter og vedrgrende det
samme patent ved enhver afdeling i overensstem-
melse med narvaerende artikels stk. 1 eller ved den
centrale afdeling. Den pagaldende lokale eller re-
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6. An action for declaration of non-infringement
as referred to in Article 32(1)(b) pending before the
central division shall be stayed once an infringe-
ment action as referred to in Article 32(1)(a) betwe-
en the same parties or between the holder of an ex-
clusive licence and the party requesting a declarati-
on of non-infringement relating to the same patent
is brought before a local or regional division within
three months of the date on which the action was
initiated before the central division.

7. Parties may agree to bring actions referred to in
Article 32(1)(a) to (h) before the division of their
choice, including the central division.

8. Actions referred to in Article 32(1)(d) and (e)
can be brought without the applicant having to file
notice of opposition with the European Patent Offi-
ce.

9. Actions referred to in Article 32(1)(i) shall be
brought before the central division.

10. A party shall inform the Court of any pending
revocation, limitation or opposition proceedings be-
fore the European Patent Office, and of any request
for accelerated processing before the European Pa-
tent Office. The Court may stay its proceedings
when a rapid decision may be expected from the
European Patent Office.

Article 34
Territorial scope of decisions
Decisions of the Court shall cover, in the case of
a European patent, the territory of those Contrac-
ting Member States for which the European patent

has effect.

CHAPTER VII

gionale afdeling har skagnsbefgjelse til at handle ef-
ter naerveerende artikels stk. 3.

6. Et segsmal til fastslaelse af, at der ikke fore-
ligger kreenkelse, som omhandlet i artikel 32, stk.
1, litra b), der verserer ved den centrale afdeling,
udseettes, nar et sggsmal om krenkelse som om-
handlet i artikel 32, stk. 1, litra a), mellem de sam-
me parter eller mellem indehaveren af en eksklusiv
licens og den part, der har anmodet om fastslaelse
af, at der ikke foreligger kraenkelse vedrgrende det
samme patent, anleegges ved en lokal eller regional
afdeling inden for tre maneder fra den dato, hvor
sggsmalet blev anlagt ved den centrale afdeling.

7. Parterne kan aftale, at sggsmal som omhandlet
i artikel 32, stk. 1, litra a)-h), anleegges ved en af-
deling efter deres eget valg, herunder den centrale
afdeling.

8. Sggsmal som omhandlet i artikel 32, stk. 1, li-
tra d) og e), kan anlaegges, uden at sagseger behg-
ver at rejse indsigelse ved Den Europaiske Patent-
myndighed.

9. De i artikel 32, stk. 1, litra i), omhandlede
sggsmal anleegges ved den centrale afdeling.

10. En part skal underrette domstolen om eventu-
elle verserende procedurer vedragrende ugyldigken-
delse, begraensning eller indsigelse ved Den Euro-
peeiske Patentmyndighed og om eventuelle anmod-
ninger om fremskyndet behandling ved Den Euro-
peiske Patentmyndighed. Domstolen kan udsztte
sagen, nar der kan forventes en snarlig afgarelse
fra Den Europeiske Patentmyndighed.

Artikel 34
Retsafggrelsers territoriale anvendelsesomrade
Domstolens afgarelser finder for sd vidt angar
europaiske patenter anvendelse pa de kontraheren-
de medlemsstaters omrade, for hvilke det europe-

iske patent har retsvirkning.

KAPITEL VII
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Patent mediation and arbitration
Article 35
Patent mediation and arbitration centre

1. A patent mediation and arbitration centre (»the
Centre«) is hereby established. It shall have its
seats in Ljubljana and Lisbon.

2. The Centre shall provide facilities for mediati-
on and arbitration of patent disputes falling within
the scope of this Agreement. Article 82 shall apply
mutatis mutandis to any settlement reached through
the use of the facilities of the Centre, including
through mediation. However, a patent may not be
revoked or limited in mediation or arbitration pro-
ceedings.

3. The Centre shall establish Mediation and Arbi-
tration Rules.

4. The Centre shall draw up a list of mediators
and arbitrators to assist the parties in the settlement
of their dispute.

PART Il
FINANCIAL PROVISIONS
Article 36
Budget of the Court

1. The budget of the Court shall be financed by
the Court's own financial revenues and, at least in
the transitional period referred to in Article 83 as
necessary, by contributions from the Contracting
Member States. The budget shall be balanced.

2. The Court's own financial revenues shall com-
prise court fees and other revenues.

3. Court fees shall be fixed by the Administrative
Committee. They shall consist of a fixed fee, com-
bined with a value-based fee above a pre-defined
ceiling. The Court fees shall be fixed at such a level

Magling og voldgift i patenttvister
Artikel 35
Center for maegling og voldgift i patenttvister

1. Der oprettes hermed et center for magling og
voldgift i patenttvister (i det falgende benavnt
»centret«). Centret har sine hjemsteder i Ljubljana
og Lissabon.

2. Centret stiller faciliteter til radighed for mag-
ling og voldgift i patenttvister, der falder ind under
denne aftales anvendelsesomrade. Artikel 82 fin-
der tilsvarende anvendelse pa ethvert forlig, der er
opnaet ved anvendelse af centrets faciliteter, her-
under gennem magling. Et patent kan dog ikke
kendes ugyldigt eller begranses i en maglings- el-
ler voldgiftssag.

3. Centret fastsatter regler for magling og vold-
gift.

4. Centret udarbejder en liste over maglere og
voldgiftmaend til at bista parterne med bileeggelsen
af deres tvist.

DEL Il
FINANSIELLE BESTEMMELSER
Artikel 36
Domstolens budget

1. Domstolens budget finansieres af domstolens
egne finansielle indtegter og i hvert fald i den
overgangsperiode, der er omhandlet i artikel 83,
efter behov af bidrag fra de kontraherende med-
lemsstater. Budgettet skal balancere.

2. Domstolens egne finansielle indtaegter skal be-
sta af retsafgifter og andre indtaegter.

3. Retsafgifterne fastseettes af Det Administrative
Udvalg. De bestar af en fast afgift kombineret med
en verdibaseret afgift over et forud fastsat loft.
Retsafgifterne fastsattes pa et niveau, der sikrer
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as to ensure a right balance between the principle of
fair access to justice, in particular for small and me-
dium-sized enterprises, micro-entities, natural per-
sons, non-profit organisations, universities and pub-
lic research organisations and an adequate contribu-
tion of the parties for the costs incurred by the
Court, recognising the economic benefits to the par-
ties involved, and the objective of a self-financing
Court with balanced finances. The level of the
Court fees shall be reviewed periodically by the
Administrative Committee. Targeted support mea-
sures for small and medium-sized enterprises and
micro entities may be considered.

4. If the Court is unable to balance its budget out
of its own resources, the Contracting Member Sta-
tes shall remit to it special financial contributions.

Article 37
Financing of the Court

1. The operating costs of the Court shall be cove-
red by the budget of the Court, in accordance with
the Statute.

Contracting Member States setting up a local di-
vision shall provide the facilities necessary for that
purpose. Contracting Member States sharing a regi-
onal division shall provide jointly the facilities ne-
cessary for that purpose. Contracting Member Sta-
tes hosting the central division, its sections or the
Court of Appeal shall provide the facilities necessa-
ry for that purpose. During an initial transitional pe-
riod of seven years starting from the date of the en-
try into force of this Agreement, the Contracting
Member States concerned shall also provide admi-
nistrative support staff, without prejudice to the
Statute of that staff.

2. On the date of entry into force of this Agree-
ment, the Contracting Member States shall provide
the initial financial contributions necessary for the
setting up of the Court.

den rette balance mellem princippet om rimelig
adgang til retlig pravelse, navnlig for sma og mel-
lemstore virksomheder, mikroenheder, fysiske per-
soner, nonprofitorganisationer, universiteter og of-
fentlige forskningsorganisationer, og et passende
bidrag fra parterne til omkostninger afholdt af
domstolen, under hensyntagen til de gkonomiske
fordele for de involverede parter og malet om en
selvfinansierende domstol med balancerede finans-
er. Det Administrative Udvalg tager med regel-
maessige mellemrum retsafgifternes niveau op til
revision. Malrettede stgtteforanstaltninger for sma
og mellemstore virksomheder og mikroenheder
kan overvejes.

4. Hvis domstolen ikke er i stand til at balancere
sit budget med sine egne midler, skal de kontrahe-
rende medlemsstater tilfgre den searlige gkonomi-
ske bidrag.

Artikel 37
Domstolens finansiering

1. Domstolens driftsomkostninger daekkes af
domstolens budget i overensstemmelse med statut-
ten.

Kontraherende medlemsstater, der opretter en lo-
kal afdeling, stiller de ngdvendige faciliteter til ra-
dighed for denne. Kontraherende medlemsstater,
der er felles om en regional afdeling, stiller i feel-
lesskab de ngdvendige faciliteter til radighed for
denne. Kontraherende medlemsstater, der er veerts-
lande for den centrale afdeling, dens underafdelin-
ger eller Appeldomstolen, stiller de ngdvendige fa-
ciliteter til radighed for denne. | en indledende
overgangsperiode pa syv ar, som begynder pa da-
toen for denne aftales ikrafttraeden, stiller de pa-
galdende kontraherende medlemsstater tillige ad-
ministrativt personale til radighed, uden at dette
berarer det pageeldende personales vedtagt.

2. Pa datoen for denne aftales ikrafttreeden stiller
de kontraherende medlemsstater de indledende fi-
nansielle bidrag, der er ngdvendige for domstolens
oprettelse, til radighed.
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3. During the initial transitional period of seven
years, starting from the date of the entry into force
of this Agreement, the contribution by each Con-
tracting Member State having ratified or acceded to
the Agreement before the entry into force thereof
shall be calculated on the basis of the number of
European patents having effect in the territory of
that State on the date of entry into force of this
Agreement and the number of European patents
with respect to which actions for infringement or
for revocation have been brought before the natio-
nal courts of that State in the three years preceding
entry into force of this Agreement.

During the same initial transitional period of se-
ven years, for Member States which ratify, or acce-
de to, this Agreement after the entry into force the-
reof, the contributions shall be calculated on the ba-
sis of the number of European patents having effect
in the territory of the ratifying or acceding Member
State on the date of the ratification or accession and
the number of European patents with respect to
which actions for infringement or for revocation
have been brought before the national courts of the
ratifying or acceding Member State in the three
years preceding the ratification or accession.

4. After the end of the initial transitional period of
seven years, by which the Court is expected to have
become self-financing, should contributions by the
Contracting Member States become necessary, they
shall be determined in accordance with the scale for
the distribution of annual renewal fees for Euro-
pean patents with unitary effect applicable at the ti-
me the contribution becomes necessary.

Article 38
Financing of the training framework for judges
The training framework for judges shall be finan-
ced by the budget of the Court.
Article 39

Financing of the Centre

3. | den indledende overgangsperiode pa syv ar,
som begynder pa datoen for denne aftales ikraft-
treeden, beregnes bidraget fra hver af de kontrahe-
rende medlemsstater, der har ratificeret eller til-
tradt aftalen for dens ikrafttreeden, pa grundlag af
antallet af europeaeiske patenter, der har retsvirk-
ning pa den pagealdende stats omrade pa datoen for
denne aftales ikrafttreeden, og antallet af europae-
iske patenter, for hvilke der er anlagt sagsmal om
kraenkelse eller ugyldigkendelse ved den pageel-
dende stats nationale domstole i de tre ar, der gar
forud for denne aftales ikrafttraeden.

| den samme indledende overgangsperiode pa
syv ar beregnes bidraget for medlemsstater, der ra-
tificerer eller tiltreeder denne aftale efter dens
ikrafttreeden, pa grundlag af antallet af europziske
patenter, der har retsvirkning pa den ratificerende
eller tiltreedende medlemsstats omrade pa datoen
for ratificeringen eller tiltreedelsen, og antallet af
europaiske patenter, for hvilke der er anlagt sggs-
mal om krankelse eller ugyldigkendelse ved den
ratificerende eller tiltreedende medlemsstats natio-
nale domstole i de tre ar, der gar forud for ratifice-
ringen eller tiltreedelsen.

4. Efter ophgret af den indledende overgangspe-
riode pa syv ar, hvor domstolen forventes at veere
blevet selvfinansierende, fastsettes eventuelle
ngdvendige bidrag fra de kontraherende medlems-
stater i overensstemmelse med den fordelingsnggle
for arsgebyrer for europaiske patenter med ensar-
tet retsvirkning, der finder anvendelse pa det tids-
punkt, hvor bidraget bliver ngdvendigt.

Artikel 38

Finansiering af uddannelsesordningen for dom-
mere

Uddannelsesordningen for dommere finansieres
over domstolens budget.

Artikel 39

Centrets finansiering
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The operating costs of the Centre shall be finan-
ced by the budget of the Court.

PART Il

ORGANISATION AND PROCEDURAL PRO-
VISIONS

CHAPTERI
General provisions
Article 40
Statute

1. The Statute shall lay down the details of the or-
ganisation and functioning of the Court.

2. The Statute is annexed to this Agreement. The
Statute may be amended by decision of the Admini-
strative Committee, on the basis of a proposal of
the Court or a proposal of a Contracting Member
State after consultation with the Court. However,
such amendments shall not contradict or alter this
Agreement.

3. The Statute shall guarantee that the functioning
of the Court is organised in the most efficient and
cost-effective manner and shall ensure equitable ac-
cess to justice.

Article 41
Rules of Procedure

1. The Rules of Procedure shall lay down the de-
tails of the proceedings before the Court. They shall
comply with this Agreement and the Statute.

2. The Rules of Procedure shall be adopted by the
Administrative Committee on the basis of broad
consultations with stakeholders. The prior opinion
of the European Commission on the compatibility
of the Rules of Procedure with Union law shall be
requested.

Centrets driftsomkostninger finansieres over
domstolens budget.

DEL 111

ORGANISATION OG PROCEDUREBE-
STEMMELSER

KAPITEL |
Almindelige bestemmelser
Artikel 40
Statut

1. Statutten fastsetter de neaermere regler for
domstolens organisation og funktionsmade.

2. Statutten er knyttet som bilag til denne aftale.
Statutten kan &ndres ved afggarelse truffet af Det
Administrative Udvalg pa forslag af domstolen el-
ler pa forslag af en kontraherende medlemsstat ef-
ter hgring af domstolen. Sadanne andringer ma
dog ikke vere i strid med eller &ndre denne aftale.

3. Statutten skal sikre, at domstolens funktions-
made tilretteleegges pa den mest effektive og om-
kostningseffektive made, og sikre rimelig adgang
til retlig pravelse.

Artikel 41
Procesreglement

1. Procesreglementet fastsatter de naermere reg-
ler for sagsbehandlingen ved domstolen. Det skal
veere i overensstemmelse med denne aftale og sta-
tutten.

2. Procesreglementet vedtages af Det Admini-
strative Udvalg pa grundlag af en bred hgring af
interessenterne. Europa-Kommissionen anmodes
om en forudgaende udtalelse om procesreglemen-
tets forenelighed med EU-retten.
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The Rules of Procedure may be amended by a de-
cision of the Administrative Committee, on the ba-
sis of a proposal from the Court and after consulta-
tion with the European Commission. However,
such amendments shall not contradict or alter this
Agreement or the Statute.

3. The Rules of Procedure shall guarantee that the
decisions of the Court are of the highest quality and
that proceedings are organised in the most efficient
and cost effective manner. They shall ensure a fair
balance between the legitimate interests of all parti-
es. They shall provide for the required level of dis-
cretion of judges without impairing the predictabili-
ty of proceedings for the parties.

Article 42
Proportionality and fairness

1. The Court shall deal with litigation in ways
which are proportionate to the importance and com-
plexity thereof.

2. The Court shall ensure that the rules, procedu-
res and remedies provided for in this Agreement
and in the Statute are used in a fair and equitable
manner and do not distort competition.

Article 43
Case management

The Court shall actively manage the cases before
it in accordance with the Rules of Procedure wi-
thout impairing the freedom of the parties to deter-
mine the subject-matter of, and the supporting evi-
dence for, their case.

Article 44
Electronic procedures

The Court shall make best use of electronic pro-
cedures, such as the electronic filing of submissions
of the parties and stating of evidence in electronic
form, as well as video conferencing, in accordance
with the Rules of Procedure.

Procesreglementet kan &ndres ved afgarelse
truffet af Det Administrative Udvalg pa forslag af
domstolen og efter hgring af Europa-Kommissio-
nen. Sadanne @&ndringer ma dog ikke veere i strid
med eller endre denne aftale eller statutten.

3. Procesreglementet skal sikre, at domstolens
afgarelser er af den hgjeste kvalitet, og at sagsbe-
handlingen tilretteleegges pa den mest effektive og
omkostningseffektive made. Det skal sikre den ret-
te balance mellem alle parters legitime interesser.
Det skal sikre de ngdvendige skgnsbefgjelser for
dommerne, uden at det forringer sagsbehandlin-
gens forudsigelighed for parterne.

Artikel 42
Proportionalitet og retfeerdighed

1. Domstolen behandler retssager under hensyn
til deres betydning og kompleksitet.

2. Domstolen sikrer, at regler, procedurer og
retsmidler omfattet af denne aftale og statutten an-
vendes pa en rimelig og retfeerdig made og ikke
skaber konkurrenceforvridning.

Artikel 43
Sagsforvaltning

Domstolen skal aktivt forvalte de sager, den har
til behandling, i overensstemmelse med procesreg-
lementet, uden at det sveekker parternes adgang til
at bestemme genstanden for og bevismaterialet til
stgtte for deres sag.

Artikel 44
Elektroniske procedurer

Domstolen ger i videst muligt omfang brug af
elektroniske procedurer, sasom elektronisk arkive-
ring af parternes indleeg og bevisoptagelse i elek-
tronisk form, samt af videokonference i overens-
stemmelse med procesreglementet.
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Article 45
Public proceedings

The proceedings shall be open to the public un-
less the Court decides to make them confidential, to
the extent necessary, in the interest of one of the
parties or other affected persons, or in the general
interest of justice or public order.

Article 46
Legal capacity

Any natural or legal person, or any body equiva-
lent to a legal person entitled to initiate proceedings
in accordance with its national law, shall have the
capacity to be a party to the proceedings before the
Court.

Article 47
Parties

1. The patent proprietor shall be entitled to bring
actions before the Court.

2. Unless the licensing agreement provides other-
wise, the holder of an exclusive licence in respect
of a patent shall be entitled to bring actions before
the Court under the same circumstances as the pa-
tent proprietor, provided that the patent proprietor
is given prior notice.

3. The holder of a non-exclusive licence shall not
be entitled to bring actions before the Court, unless
the patent proprietor is given prior notice and in so
far as expressly permitted by the licence agreement.

4. In actions brought by a licence holder, the pa-
tent proprietor shall be entitled to join the action
before the Court.

5. The validity of a patent cannot be contested in
an action for infringement brought by the holder of
a licence where the patent proprietor does not take

Artikel 45
Offentlige retsmgder

Retsmgderne er abne for offentligheden, med-
mindre domstolen i det omfang, det er ngdvendigt,
beslutter at afholde dem for lukkende dgre af hen-
syn til en af parterne eller andre bergrte personer
eller generelt af hensyn til retsplejen eller den of-
fentlige orden.

Artikel 46
Rets- og handleevne

Enhver fysisk eller juridisk person og enhver
sammenslutning med status som juridisk person,
der har ret til at anleegge sag i henhold til national
ret, har partsevne ved domstolen.

Artikel 47
Parter

1. Patenthaveren har ret til at anlegge segsmal
ved domstolen.

2. Medmindre andet er fastsat i licensaftalen, har
indehaveren af en eksklusiv licens til udnyttelse af
et patent ret til at anleegge segsmal ved domstolen
pa samme vilkar som indehaveren af et patent, for-
udsat at patenthaveren underrettes pa forhand.

3. Indehaveren af en ikke-eksklusiv licens har ik-
ke ret til at anleegge segsmal ved domstolen, med-
mindre patenthaveren underrettes pa forhand, og
forudsat at licensaftalen udtrykkeligt tillader det.

4. Patenthaveren har ret til at indtraede i et sggs-
mal, som en licenshaver har anlagt ved retten.

5. Et patents gyldighed kan ikke anfaegtes i et
sggsmal om kraenkelse anlagt af en licenshaver,
hvis patenthaveren ikke tager del i sagen. En part i
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part in the proceedings. The party in an action for
infringement wanting to contest the validity of a pa-
tent shall have to bring actions against the patent
proprietor.

6. Any other natural or legal person, or any body
entitled to bring actions in accordance with its nati-
onal law, who is concerned by a patent, may bring
actions in accordance with the Rules of Procedure.

7. Any natural or legal person, or any body entit-
led to bring actions in accordance with its national
law and who is affected by a decision of the Euro-
pean Patent Office in carrying out the tasks referred
to in Article 9 of Regulation (EU) No 1257/2012 is
entitled to bring actions under Article 32(1)(i).

Article 48
Representation

1. Parties shall be represented by lawyers authori-
sed to practise before a court of a Contracting
Member State.

2. Parties may alternatively be represented by
European Patent Attorneys who are entitled to act
as professional representatives before the European
Patent Office pursuant to Article 134 of the EPC
and who have appropriate qualifications such as a
European Patent Litigation Certificate.

3. The requirements for qualifications pursuant to
paragraph 2 shall be established by the Administra-
tive Committee. A list of European Patent Attor-
neys entitled to represent parties before the Court
shall be kept by the Registrar.

4. Representatives of the parties may be assisted
by patent attorneys, who shall be allowed to speak
at hearings of the Court in accordance with the Ru-
les of Procedure.

et sggsmal om kraenkelse, som gnsker at anfaegte
et patents gyldighed, skal anlegge segsmal mod
patenthaveren.

6. Enhver anden fysisk eller juridisk person, der
har ret til at anlegge segsmal i henhold til national
ret, og som er bergrt af et patent, kan anlaegge
sggsmal i overensstemmelse med procesreglemen-
tet.

7. Enhver fysisk eller juridisk person og enhver
sammenslutning, der har ret til at anlegge sagsmal
i henhold til national ret, og som er bergrt af en be-
slutning, som Den Europaiske Patentmyndighed
har truffet som led i varetagelsen af de opgaver,
der er omhandlet i artikel 9 i forordning (EU) nr.
1257/2012, har ret til at anleegge sggsmal i hen-
hold til artikel 32, stk. 1, litra i).

Artikel 48
Reprasentation

1. Parterne skal repraesenteres af advokater, der
har mgderet for en domstol i en kontraherende
medlemsstat.

2. Parterne kan alternativt repraesenteres af euro-
paiske patentradgivere (European Patent Attor-
neys), der har ret til at optreede som anerkendte
fuldmegtige ved Den Europaiske Patentmyndig-
hed i henhold til artikel 134 i EPK, og som har
passende kvalifikationer sdsom European Patent
Litigation Certificate.

3. Kravene til kvalifikationer i henhold til stk. 2
fastleegges af Det Administrative Udvalg. Justits-
sekreteren farer en liste over europaiske patent-
radgivere (European Patent Attorneys) med ret til
at repraesentere parterne ved domstolen.

4. Parternes reprasentanter kan bistas af europee-
iske patentradgivere (European Patent Attorneys),
der har ret til at udtale sig pa domstolens retsmg-
der i overensstemmelse med procesreglementet.



35

5. Representatives of the parties shall enjoy the
rights and immunities necessary for the indepen-
dent exercise of their duties, including the privilege
from disclosure in proceedings before the Court in
respect of communications between a representati-
ve and the party or any other person, under the con-
ditions laid down in the Rules of Procedure, unless
such privilege is expressly waived by the party con-
cerned.

6. Representatives of the parties shall be obliged
not to misrepresent cases or facts before the Court
either knowingly or with good reasons to know.

7. Representation in accordance with paragraphs
1 and 2 of this Article shall not be required in pro-
ceedings under Article 32(1)(i).

CHAPTER II
Language of proceedings
Article 49

Language of proceedings at the Court of First
Instance

1. The language of proceedings before any local
or regional division shall be an official European
Union language which is the official language or
one of the official languages of the Contracting
Member State hosting the relevant division, or the
official language(s) designated by Contracting
Member States sharing a regional division.

2. Notwithstanding paragraph 1, Contracting
Member States may designate one or more of the
official languages of the European Patent Office as
the language of proceedings of their local or regio-
nal division.

3. The parties may agree on the use of the langua-
ge in which the patent was granted as the language
of proceedings, subject to approval by the compe-
tent panel. If the panel does not approve their choi-

5. Parternes reprasentanter nyder pa de vilkar,
der er fastsat i procesreglementet, de rettigheder og
garantier, der er ngdvendige for, at de kan udgve
deres hverv uafhaengigt, herunder privilegiet til ik-
ke at give oplysninger i retssager ved domstolen
om kommunikation mellem en repraesentant og
parten eller enhver anden person, pa de betingel-
ser, der er fastsat i procesreglementet, medmindre
den pageldende part udtrykkeligt giver afkald pa
et sadant privilegium.

6. Parternes repraesentanter har pligt til ikke at
give en misvisende fremstilling af sager eller fakti-
ske omstendigheder ved domstolen hverken mod
bedre vidende, eller hvis de burde have kendskab
til, at det forholder sig anderledes.

7. Repraesentation i overensstemmelse med neer-
vaerende artikels stk. 1 og 2 kraeves ikke i sggsmal
i henhold til artikel 32, stk. 1, litra i).

KAPITEL Il
Processprog
Artikel 49

Processprog ved Farsteinstansdomstolen

1. Processproget ved en lokal eller regional afde-
ling er et officielt EU-sprog, som er det officielle
sprog eller et af de officielle sprog i den kontrahe-
rende medlemsstat, hvor den relevante afdeling er
beliggende, eller det eller de officielle sprog, der
udpeges af kontraherende medlemsstater, som er
feelles om en regional afdeling.

2. Uanset stk. 1 kan de kontraherende medlems-
stater udpege et eller flere af Den Europaiske Pa-
tentmyndigheds officielle sprog som deres lokale
eller regionale afdelings processprog.

3. Parterne kan aftale at benytte det sprog, pa
hvilket patentet blev meddelt, som processprog
med forbehold af det kompetente panels godken-
delse. Hvis panelet ikke godkender deres valg, kan
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ce, the parties may request that the case be referred
to the central division.

4. With the agreement of the parties the compe-
tent panel may, on grounds of convenience and
fairness, decide on the use of the language in which
the patent was granted as the language of proceed-
ings.

5. At the request of one of the parties and after
having heard the other parties and the competent
panel, the President of the Court of First Instance
may, on grounds of fairness and taking into account
all relevant circumstances, including the position of
parties, in particular the position of the defendant,
decide on the use of the language in which the pa-
tent was granted as language of proceedings. In this
case the President of the Court of First Instance
shall assess the need for specific translation and in-
terpretation arrangements.

6. The language of proceedings at the central di-
vision shall be the language in which the patent
concerned was granted.

Article 50
Language of proceedings at the Court of Appeal

1. The language of proceedings before the Court
of Appeal shall be the language of proceedings be-
fore the Court of First Instance.

2. Notwithstanding paragraph 1 the parties may
agree on the use of the language in which the patent
was granted as the language of proceedings.

3. In exceptional cases and to the extent deemed
appropriate, the Court of Appeal may decide on
another official language of a Contracting Member
State as the language of proceedings for the whole
or part of the proceedings, subject to agreement by
the parties.

Article 51

Other language arrangements

parterne anmode om, at sagen henvises til den cen-
trale afdeling.

4. Med parternes godkendelse kan det kompeten-
te panel af nemheds- og rimelighedsgrunde beslut-
te at benytte det sprog, pa hvilket patentet er med-
delt, som processprog.

5. P4 anmodning af en af parterne og efter at ha-
ve hgrt den eller de andre parter og det kompetente
panel kan Farsteinstansdomstolens praesident af ri-
melighedsgrunde og under hensyntagen til alle re-
levante omstendigheder, herunder parternes og
navnlig sagsggtes holdning, beslutte at benytte det
sprog, pa hvilket patentet er meddelt, som proces-
sprog. | dette tilfeelde vurderer Fgrsteinstansdoms-
tolens praesident behovet for specifikke oversattel-
ses- og tolkeordninger.

6. Processproget ved den centrale afdeling er det
sprog, pa hvilket det pagaldende patent er med-
delt.

Artikel 50
Processprog ved Appeldomstolen

1. Processproget ved Appeldomstolen er proces-
sproget ved Fgrsteinstansdomstolen.

2. Uanset stk. 1 kan parterne aftale at benytte det
sprog, pa hvilket patentet er meddelt, som proces-

sprog.

3. Undtagelsesvis og i det omfang, det skannes
hensigtsmaessigt, kan Appeldomstolen beslutte, at
et andet officielt sprog i en kontraherende med-
lemsstat skal vaere processprog under hele eller en
del af sagens behandling med forbehold af parter-
nes godkendelse.

Artikel 51

Andre sprogordninger
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1. Any panel of the Court of First Instance and
the Court of Appeal may, to the extent deemed ap-
propriate, dispense with translation requirements.

2. At the request of one of the parties, and to the
extent deemed appropriate, any division of the
Court of First Instance and the Court of Appeal
shall provide interpretation facilities to assist the
parties concerned at oral proceedings.

3. Notwithstanding Article 49(6), in cases where
an action for infringement is brought before the
central division, a defendant having its residence,
principal place of business or place of business in a
Member State shall have the right to obtain, upon
request, translations of relevant documents in the
language of the Member State of residence, princi-
pal place of business or, in the absence of residence
or principal place of business, place of business, in
the following circumstances:

a) jurisdiction is entrusted to the central division
in accordance with Article 33(1) third or
fourth subparagraph, and

the language of proceedings at the central di-
vision is a language which is not an official
language of the Member State where the de-
fendant has its residence, principal place of
business or, in the absence of residence or
principal place of business, place of business,
and

the defendant does not have proper knowledge
of the language of the proceedings.

b)

CHAPTER Il
Proceedings before the Court
Article 52

Written, interim and oral procedures

1. The proceedings before the Court shall consist
of a written, an interim and an oral procedure, in
accordance with the Rules of Procedure. All proce-
dures shall be organized in a flexible and balanced
manner.

1. Ethvert panel i Farsteinstansdomstolen og Ap-
peldomstolen kan i det omfang, det skennes hen-
sigtsmaessigt, dispensere fra kravet om oversattel-
se.

2. Pa anmodning af en af parterne og i det om-
fang, det skgnnes hensigtsmaessigt, stiller enhver
afdeling af Farsteinstansdomstolen og Appeldoms-
tolen tolkningsfaciliteter til radighed til hjeelp for
de bergrte parter ved den mundtlige forhandling.

3. Uanset artikel 49, stk. 6, har en sagsggt, der
har sin bopeel, sit hovedforretningssted eller sit for-
retningssted i en medlemsstat, nar et sggsmal om
kreenkelse anlaegges ved den centrale afdeling, ret
til pa begering at fa adgang til oversettelser af re-
levante dokumenter pa sproget i den medlemsstat,
hvor sagsggte har sin bopel, sit hovedforretnings-
sted eller, hvis en bopel eller et hovedforretnings-
sted ikke forefindes, sit forretningssted, under fal-
gende omstaendigheder:

a) kompetencen er tillagt den centrale afdeling i
overensstemmelse med artikel 33, stk. 1, tredje
eller fjerde afsnit, og

den centrale afdelings processprog er et sprog,
som ikke er et officielt sprog i den medlems-
stat, hvor sagsggte har sin bopel, sit hovedfor-
retningssted eller, hvis en bopel eller et ho-
vedforretningssted ikke forefindes, sit forret-
ningssted, og

b)

sagsagte har ikke tilstreekkeligt kendskab til
processproget.

KAPITEL Il
Sagsbehandlingen ved domstolen
Artikel 52

Skriftlige procedurer, interimsprocedurer og
mundtlige procedurer

1. Sagsbehandlingen ved domstolen bestar af en
skriftlig procedure, en interimsprocedure og en
mundtlig procedure i overensstemmelse med pro-
cesreglementet. Alle procedurer tilrettelegges pa
en fleksibel og balanceret made.
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2. In the interim procedure, after the written pro-
cedure and if appropriate, the judge acting as Rap-
porteur, subject to a mandate of the full panel, shall
be responsible for convening an interim hearing.
That judge shall in particular explore with the parti-
es the possibility for a settlement, including through
mediation, and/or arbitration, by using the facilities
of the Centre referred to in Article 35.

3. The oral procedure shall give parties the oppor-
tunity to explain properly their arguments. The
Court may, with the agreement of the parties, dis-
pense with the oral hearing.

Article 53
Means of evidence
1. In proceedings before the Court, the means of

giving or obtaining evidence shall include in parti-
cular the following:

a) hearing the parties;

b)  requests for information;

c) production of documents;

d) hearing witnesses;

e) opinions by experts;

f)  inspection;

g) comparative tests or experiments;

h)  sworn statements in writing (affidavits).

2. The Rules of Procedure shall govern the pro-
cedure for taking such evidence. Questioning of
witnesses and experts shall be under the control of
the Court and be limited to what is necessary.

Article 54
Burden of proof
Without prejudice to Article 24(2) and (3), the
burden of the proof of facts shall be on the party re-
lying on those facts.

Article 55

Reversal of burden of proof

2. | interimsproceduren, efter den skriftlige pro-
cedure, og hvis det er hensigtsmeaessigt, er den refe-
rerende dommer med forbehold af et mandat fra
hele panelet ansvarlig for at indkalde til et inte-
rimsretsmgde. Den pagaldende dommer undersg-
ger navnlig sammen med parterne muligheden for
et forlig, herunder ved magling og/eller voldgift,
under anvendelse af centrets faciliteter, jf. artikel
35.

3. Den mundtlige procedure skal give parterne
mulighed for at redegere fyldestgerende for deres
argumenter. Domstolen kan med parternes god-
kendelse dispensere fra den mundtlige forhandling.

Artikel 53

Bevismidler

1. Under sagsbehandlingen ved domstolen kan
bevisoptagelsen navnlig ske pa falgende mader:

a) afhgring af parterne

b) indhentning af oplysninger

c) fremlaeggelse af dokumenter

d) afhgring af vidner

e) udtalelser fra sagkyndige

f)  besigtigelse

g) sammenlignende undersggelser eller forsag
h) afgivelse af skriftlige erklaeringer under ed.

2. Proceduren for bevisoptagelse er fastlagt i pro-
cesreglementet. Afhgring af vidner og sagkyndige
sker under domstolens kontrol og begreanses til,
hvad der er ngdvendigt.

Artikel 54
Bevisbyrde
Det pahviler den part, der fremfarer faktiske om-
steendigheder, at lgfte bevisbyrden for disse fakti-
ske omstendigheder, jf. dog artikel 24, stk. 2 og 3.
Artikel 55

Omvendt bevisbyrde
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1. Without prejudice to Article 24(2) and (3), if
the subject-matter of a patent is a process for obtai-
ning a new product, the identical product when pro-
duced without the consent of the patent proprietor
shall, in the absence of proof to the contrary, be
deemed to have been obtained by the patented pro-
Cess.

2. The principle set out in paragraph 1 shall also
apply where there is a substantial likelihood that the
identical product was made by the patented process
and the patent proprietor has been unable, despite
reasonable efforts, to determine the process actually
used for such identical product.

3. In the adduction of proof to the contrary, the le-
gitimate interests of the defendant in protecting its
manufacturing and trade secrets shall be taken into
account.

CHAPTER IV
Powers of the Court
Article 56
The general powers of the Court

1. The Court may impose such measures, proce-
dures and remedies as are laid down in this Agree-
ment and may make its orders subject to conditions,
in accordance with the Rules of Procedure.

2. The Court shall take due account of the interest
of the parties and shall, before making an order, gi-
ve any party the opportunity to be heard, unless this
is incompatible with the effective enforcement of
such order.

Article 57
Court experts
1. Without prejudice to the possibility for the par-

ties to produce expert evidence, the Court may at
any time appoint court experts in order to provide

1. Angar patentet en fremgangsmade til fremstil-
ling af et nyt produkt, betragtes det identiske pro-
dukt, nar det er fremstillet uden patenthaverens
samtykke, som fremstillet ved den patenterede
fremgangsmade, medmindre det modsatte bevises,
jf. dog artikel 24, stk. 2 og 3.

2. Princippet i stk. 1 geelder ogsa, nar der er stor
sandsynlighed for, at det identiske produkt er
fremstillet ved anvendelse af den patenterede
fremgangsmade, og patenthaveren trods rimelige
bestraebelser ikke har veeret i stand til at afgare,
hvilken fremgangsmade der faktisk er anvendt til
det identiske produkt.

3. | forbindelse med bevisfarelsen for det mod-
satte skal sags@gtes berettigede interesse i at be-
skytte sine fabrikations- og forretningshemmelig-
heder tilgodeses.

KAPITEL IV
Domstolens befgjelser
Artikel 56
Domstolens almindelige befgjelser

1. Domstolen kan palaegge de foranstaltninger,
procedurer og retsmidler, der er fastlagt i denne af-
tale, og kan knytte betingelser til sine kendelser i
overensstemmelse med procesreglementet.

2. Domstolen tager behgrigt hensyn til parternes
interesser og giver, far den afsiger en kendelse,
enhver part mulighed for at blive hgrt, medmindre
det er uforeneligt med en effektiv fuldbyrdelse af
en sadan kendelse.

Artikel 57
Domstolens eksperter
1. Uden at dette anfeegter parternes mulighed for

at fremlaegge beviser fra sagkyndige, kan domsto-
len pa et hvilket som helst tidspunkt udpege eks-
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expertise for specific aspects of the case. The Court
shall provide such expert with all information ne-
cessary for the provision of the expert advice.

2. To this end, an indicative list of experts shall
be drawn up by the Court in accordance with the
Rules of Procedure. That list shall be kept by the
Registrar.

3. The court experts shall guarantee independence
and impartiality. Rules governing conflicts of inte-
rest applicable to judges set out in Article 7 of the
Statute shall by analogy apply to court experts.

4. Expert advice given to the Court by court ex-
perts shall be made available to the parties which
shall have the possibility to comment on it.

Article 58
Protection of confidential information

To protect the trade secrets, personal data or other
confidential information of a party to the proceed-
ings or of a third party, or to prevent an abuse of
evidence, the Court may order that the collection
and use of evidence in proceedings before it be re-
stricted or prohibited or that access to such eviden-
ce be restricted to specific persons.

Article 59
Order to produce evidence

1. At the request of a party which has presented
reasonably available evidence sufficient to support
its claims and has, in substantiating those claims,
specified evidence which lies in the control of the
opposing party or a third party, the Court may order
the opposing party or a third party to present such
evidence, subject to the protection of confidential
information. Such order shall not result in an obli-
gation of self-incrimination.

perter, der tilknyttes domstolen for at tilvejebringe
sagkundskab i forbindelse med bestemte aspekter
af sagen. Domstolen giver en sadan ekspert alle de
oplysninger, der er ngdvendige, for at denne kan
afgive sin ekspertudtalelse.

2. Med henblik herpa udarbejder domstolen en
vejledende liste over eksperter i overensstemmelse
med procesreglementet. Listen fgres af Registre-
ringskontoret.

3. Domstolens eksperter skal veere uafhangige
og upartiske. Reglerne om interessekonflikter, der
galder for dommere, jf. artikel 7 i statutten, finder
tilsvarende anvendelse pa domstolens eksperter.

4. Ekspertudtalelser, som Domstolens eksperter
foreleegger domstolen, stilles til radighed for par-
terne, der skal have mulighed for at knytte be-
meerkninger til de forelagte udtalelser.

Artikel 58
Beskyttelse af fortrolige oplysninger

For at beskytte en sagsparts eller tredjemands
forretningshemmeligheder, personlige oplysninger
eller andre fortrolige oplysninger eller for at for-
hindre misbrug af bevismateriale, kan domstolen
beslutte, at indsamling og brug af bevismateriale i
en sag anlagt ved domstolen skal begranses eller
forbydes, eller at adgang til sadant bevismateriale
skal begraenses til specifikke personer.

Artikel 59
Kendelse om fremlaeggelse af bevismateriale

1. Pa begering af en part, der har fremfart et ri-
meligt tilgaengeligt bevismateriale, der er tilstraek-
keligt til at understgtte hans pastande, og som til
statte for sine pastande har angivet bevismateriale,
som modparten eller tredjemand har kontrol over,
kan domstolen palegge modparten eller tredje-
mand at fremlegge dette bevismateriale, under
forudsaetning af at fortrolige oplysninger beskyttes.
Dette paleeg ma ikke medfare pligt til selvinkrimi-
nering.
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2. At the request of a party the Court may order,
under the same conditions as specified in paragraph
1, the communication of banking, financial or com-
mercial documents under the control of the oppo-
sing party, subject to the protection of confidential
information.

Article 60

Order to preserve evidence and to inspect pre-
mises

1. At the request of the applicant which has pres-
ented reasonably available evidence to support the
claim that the patent has been infringed or is about
to be infringed the Court may, even before the com-
mencement of proceedings on the merits of the ca-
se, order prompt and effective provisional measures
to preserve relevant evidence in respect of the alle-
ged infringement, subject to the protection of confi-
dential information.

2. Such measures may include the detailed des-
cription, with or without the taking of samples, or
the physical seizure of the infringing products, and,
in appropriate cases, the materials and implements
used in the production and/or distribution of those
products and the documents relating thereto.

3. The Court may, even before the commence-
ment of proceedings on the merits of the case, at
the request of the applicant who has presented evi-
dence to support the claim that the patent has been
infringed or is about to be infringed, order the in-
spection of premises. Such inspection of premises
shall be conducted by a person appointed by the
Court in accordance with the Rules of Procedure.

4. At the inspection of the premises the applicant
shall not be present itself but may be represented by
an independent professional practitioner whose na-
me has to be specified in the Court's order.

5. Measures shall be ordered, if necessary without
the other party having been heard, in particular

2. Pa begering af en part kan domstolen pa de
samme betingelser som navnt i stk. 1 kreeve doku-
menter med bankoplysninger samt finansielle og
kommercielle oplysninger, som modparten har
kontrol over, fremlagt, under forudseetning af at
fortrolige oplysninger beskyttes.

Artikel 60

Kendelse om sikring af bevismateriale og besig-
tigelse af ejendom

1. P& begering af rekvirenten, der har fremfart et
rimeligt tilgengeligt bevismateriale til statte for
sin pastand om, at patentet er blevet krenket eller
vil blive krenket, kan domstolen, allerede inden
realitetsbehandlingen af en sag pabegyndes, afsige
kendelse om, at der omgaende skal ivaerksattes ef-
fektive forelgbige foranstaltninger med henblik pa
at sikre det relevante bevismateriale i forbindelse
med den pastaede kraenkelse, under forudsatning
af at fortrolige oplysninger beskyttes.

2. Sadanne foranstaltninger kan omfatte en ud-
farlig beskrivelse af de omtvistede produkter med
eller uden udtagning af prever eller en beslaglaeg-
gelse af disse og, nar det er hensigtsmassigt, af de
materialer og redskaber, der har veret anvendt ved
fremstillingen og/eller distributionen af produkter-
ne og af de hertil hgrende dokumenter.

3. Domstolen kan, allerede inden realitetsbe-
handlingen af en sag pabegyndes, pa begering af
rekvirenten, der har fremfert bevismateriale til
stgtte for sin pastand om, at patentet er blevet
kreenket eller vil blive kraenket, afsige kendelse om
besigtigelse af ejendom. En besigtigelse af lokali-
teterne udfares af en person udpeget af domstolen i
overensstemmelse med procesreglementet.

4. Ved besigtigelsen af lokaliteterne ma rekvi-
renten ikke selv vere til stede, men kan vere re-
praesenteret af en uafhaengig fagperson, hvis navn
skal anfgres i domstolens kendelse.

5. Kendelsen om foranstaltninger afsiges om
ngdvendigt, uden at modparten hgres, is&r hvis en
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where any delay is likely to cause irreparable harm
to the proprietor of the patent, or where there is a
demonstrable risk of evidence being destroyed.

6. Where measures to preserve evidence or in-
spect premises are ordered without the other party
in the case having been heard, the parties affected
shall be given notice, without delay and at the latest
immediately after the execution of the measures. A
review, including a right to be heard, shall take pla-
ce upon request of the parties affected with a view
to deciding, within a reasonable period after the no-
tification of the measures, whether the measures are
to be modified, revoked or confirmed.

7. The measures to preserve evidence may be
subject to the lodging by the applicant of adequate
security or an equivalent assurance intended to en-
sure compensation for any prejudice suffered by the
defendant as provided for in paragraph 9.

8. The Court shall ensure that the measures to
preserve evidence are revoked or otherwise cease to
have effect, at the defendant's request, without pre-
judice to the damages which may be claimed, if the
applicant does not bring, within a period not excee-
ding 31 calendar days or 20 working days, whiche-
ver is the longer, action leading to a decision on the
merits of the case before the Court.

9. Where the measures to preserve evidence are
revoked, or where they lapse due to any act or om-
ission by the applicant, or where it is subsequently
found that there has been no infringement or threat
of infringement of the patent, the Court may order
the applicant, at the defendant's request, to provide
the defendant with appropriate compensation for
any damage suffered as a result of those measures.

Article 61
Freezing orders
1. At the request of the applicant which has pres-
ented reasonably available evidence to support the

claim that the patent has been infringed or is about
to be infringed the Court may, even before the com-

forsinkelse vil kunne pafare patenthaveren uopret-
telig skade, eller hvor der foreligger en paviselig
risiko for tilintetgarelse af bevismateriale.

6. Hvis der afsiges kendelse om foranstaltninger
til sikring af bevismateriale eller besigtigelse af lo-
kaliteterne, uden at modparten hgres, underrettes
de bergrte parter straks, og senest umiddelbart ef-
ter at foranstaltningerne er gennemfart. En efter-
falgende pravelse under iagttagelse af heringsret-
ten foretages pa begeering af de bergrte parter, sa-
ledes at det inden for en rimelig frist efter medde-
lelsen af foranstaltningerne kan afggares, hvorvidt
disse skal &ndres, opheaves eller stadfestes.

7. Foranstaltningerne til sikring af bevismateriale
kan gares betinget af, at rekvirenten stiller en til-
strekkelig sikkerhed eller tilsvarende forsikring
med henblik pa eventuel kompensation af det tab,
der pafares sagsagte, jf. stk. 9.

8. Domstolen sikrer, at foranstaltningerne til sik-
ring af bevismateriale ophaves eller pa anden ma-
de ophgrer med at have retsvirkning pa begering
af rekvisitus med forbehold af et eventuelt erstat-
ningskrav, hvis rekvirenten ikke inden for en frist
pa hgijst 31 kalenderdage eller 20 arbejdsdage, idet
den lengste frist benyttes, anlegger segsmal ve-
drgrende realiteten ved domstolen.

9. Hvis foranstaltningerne til sikring af bevisma-
teriale ophaeves eller bortfalder som fglge af en
handling eller undladelse fra rekvirentens side, el-
ler hvis det efterfglgende konstateres, at der ikke
forela nogen krankelse eller trussel om kraenkelse
af patentet, kan domstolen pa begearing af sagsagte
paleegge rekvirenten at yde rekvisitus passende er-
statning for det tab, denne har lidt som felge af
disse foranstaltninger.

Artikel 61
Indefrysningskendelse
1. P& begering af rekvirenten, der har fremfart et
rimeligt tilgengeligt bevismateriale til statte for

sin pastand om, at patentet er blevet krenket eller
vil blive krenket, kan domstolen, allerede inden
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mencement of proceedings on the merits of the ca-
se, order a party not to remove from its jurisdiction
any assets located therein, or not to deal in any as-
sets, whether located within its jurisdiction or not.

2. Article 60(5) to (9) shall apply by analogy to
the measures referred to in this Article.

Article 62
Provisional and protective measures

1. The Court may, by way of order, grant injuncti-
ons against an alleged infringer or against an inter-
mediary whose services are used by the alleged in-
fringer, intended to prevent any imminent infringe-
ment, to prohibit, on a provisional basis and sub-
ject, where appropriate, to a recurring penalty pay-
ment, the continuation of the alleged infringement
or to make such continuation subject to the lodging
of guarantees intended to ensure the compensation
of the right holder.

2. The Court shall have the discretion to weigh up
the interests of the parties and in particular to take
into account the potential harm for either of the par-
ties resulting from the granting or the refusal of the
injunction.

3. The Court may also order the seizure or delive-
ry up of the products suspected of infringing a pa-
tent so as to prevent their entry into, or movement,
within the channels of commerce. If the applicant
demonstrates circumstances likely to endanger the
recovery of damages, the Court may order the pre-
cautionary seizure of the movable and immovable
property of the alleged infringer, including the
blocking of the bank accounts and of other assets of
the alleged infringer.

4. The Court may, in respect of the measures re-
ferred to in paragraphs 1 and 3, require the appli-
cant to provide any reasonable evidence in order to
satisfy itself with a sufficient degree of certainty
that the applicant is the right holder and that the ap-

realitetsbehandlingen af en sag pabegyndes, pa-
leegge en part ikke at fjerne eventuelle aktiver, der
befinder sig inden for dens jurisdiktionsomrade,
fra dette omrade eller ikke at handle med nogen
form for aktiver, uanset om de befinder sig inden
for dens jurisdiktionsomrade eller g;.

2. Artikel 60, stk. 5-9, finder tilsvarende anven-
delse pa de foranstaltninger, der er omhandlet i
denne artikel.

Artikel 62
Forelgbige og sikrende retsmidler

1. Domstolen kan ved kendelse udstede et fore-
lgbigt pabud eller forbud til en pastaet patentkreaen-
ker eller en mellemmand, hvis tjenesteydelser be-
nyttes af den pastaede kraenker, med henblik pa at
forhindre en neert forestdende kraenkelse, midlerti-
digt og eventuelt under trussel om tvangsbgder at
forbyde en fortsattelse af den pastaede kraenkelse
eller gare denne fortseettelse betinget af, at der stil-
les sikkerhed for erstatning til rettighedshaveren.

2. Domstolen har skensbefgjelse til at afveje par-
ternes interesser og til navnlig at tage hensyn til
den potentielle skade for parterne som fglge af ud-
stedelsen eller afvisningen af pabuddet eller for-
buddet.

3. Domstolen kan ogsa kraeve beslagleggelse el-
ler aflevering af produkter, der mistenkes for at
kreenke et patent, for at forhindre, at de indferes i
handelen eller omseettes. Hvis rekvirenten godtgar,
at der foreligger omstendigheder, som kan van-
skeliggare inddrivelsen af erstatning, kan domsto-
len kreeve arrest i den pastaede kraenkers lgsgre-
genstande og faste ejendom, herunder indefrysning
af den pastaede kraenkers bankkonti og andre akti-
ver.

4. Domstolen kan, for sa vidt angar de i stk. 1 og
3 omhandlede foranstaltninger, kraeve, at rekviren-
ten fremlagger alt rimeligt bevismateriale, saledes
at den med tilstreekkelig stor sikkerhed kan fastsla,
at rekvirenten er rettighedshaveren, og at rekviren-
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plicant's right is being infringed, or that such infri-
ngement is imminent.

5. Article 60(5) to (9) shall apply by analogy to
the measures referred to in this Article.

Article 63
Permanent injunctions

1. Where a decision is taken finding an infringe-
ment of a patent, the Court may grant an injunction
against the infringer aimed at prohibiting the conti-
nuation of the infringement. The Court may also
grant such injunction against an intermediary who-
se services are being used by a third party to infrin-
ge a patent.

2. Where appropriate, non-compliance with the
injunction referred to in paragraph 1 shall be sub-
ject to a recurring penalty payment payable to the
Court.

Article 64

Corrective measures in infringement proceed-
ings

1. Without prejudice to any damages due to the
injured party by reason of the infringement, and wi-
thout compensation of any sort, the Court may or-
der, at the request of the applicant, that appropriate
measures be taken with regard to products found to
be infringing a patent and, in appropriate cases,
with regard to materials and implements principally
used in the creation or manufacture of those pro-
ducts.

2. Such measures shall include:

a declaration of infringement;

recalling the products from the channels of
commerce;

depriving the product of its infringing property;
definitively removing the products from the
channels of commerce; or

a)
b)

c)
d)

tens rettigheder kraenkes, eller at en sadan kraen-
kelse er nart forestaende.

5. Artikel 60, stk. 5-9, finder tilsvarende anven-
delse pa de foranstaltninger, der er omhandlet i
neerveaerende artikel.

Artikel 63
Varige pabud eller forbud

1. Nar der er truffet en retsafgerelse, som fastslar
en kraenkelse af et patent, kan domstolen udstede
et pabud eller forbud til kraeenkeren med henblik pa
at forhindre fortsat kraenkelse. Domstolen kan ogsa
udstede et sadant pabud eller forbud til en mellem-
mand, hvis tjenesteydelser anvendes af tredjemand
til at kreenke en patentrettighed.

2. Nar det er relevant, gares manglende overhol-
delse af pabuddet eller forbuddet i stk. 1 til gen-
stand for tvangsbgder, der betales til domstolen.

Artikel 64

Korrigerende foranstaltninger i kreenkelsessa-
ger

1. Uden at det bergrer den erstatning, der skal
udredes til den forurettede part som felge af kraen-
kelsen, og uden nogen form for kompensation kan
domstolen pa begering af sagseger kraeve, at der
treeffes passende foranstaltninger for sa vidt angar
produkter, som den har fastslaet kraenker et patent,
og hvis det er pakravet for sa vidt angar de mate-
rialer og redskaber, der primert har veeret anvendt
til at skabe eller fremstille de pageeldende produk-
ter.

2. Disse foranstaltninger omfatter:
fastslaelse af, at der foreligger kraenkelse
tilbagekaldelse af produkterne fra handelen

a)
b)

c)
d)

fjernelse af produktets kreenkende egenskab
endelig fjernelse af produkterne fra handelen,
eller
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e) the destruction of the products and/or of the
materials and implements concerned.

3. The Court shall order that those measures be
carried out at the expense of the infringer, unless
particular reasons are invoked for not doing so.

4. In considering a request for corrective measu-
res pursuant to this Article, the Court shall take into
account the need for proportionality between the
seriousness of the infringement and the remedies to
be ordered, the willingness of the infringer to con-
vert the materials into a non-infringing state, as
well as the interests of third parties.

Article 65
Decision on the validity of a patent

1. The Court shall decide on the validity of a pa-
tent on the basis of an action for revocation or a
counterclaim for revocation.

2. The Court may revoke a patent, either entirely
or partly, only on the grounds referred to in Articles
138(1) and 139(2) of the EPC.

3. Without prejudice to Article 138(3) of the EPC,
if the grounds for revocation affect the patent only
in part, the patent shall be limited by a correspon-
ding amendment of the claims and revoked in part.

4. To the extent that a patent has been revoked it
shall be deemed not to have had, from the outset,
the effects specified in Articles 64 and 67 of the
EPC.

5. Where the Court, in a final decision, revokes a
patent, either entirely or partly, it shall send a copy
of the decision to the European Patent Office and,
with respect to a European patent, to the national
patent office of any Contracting Member State con-
cerned.

Article 66

e) tilintetgerelse af produkterne og/eller af de pa-
geeldende materialer og redskaber.

3. Domstolen beordrer disse foranstaltninger
gennemfgrt for patentkreenkerens regning, med-
mindre serlige grunde taler herimod.

4. Nar domstolen behandler en begaering om kor-
rigerende foranstaltninger i henhold til denne arti-
kel, tager den hensyn til, at der skal veere proporti-
onalitet mellem kraenkelsens omfang og de beor-
drede retsmidler, om den pagealdende patentkraen-
ker er villig til at omdanne materialerne, sa de ikke
leengere udger en krenkelse, samt til tredjemands
interesser.

Artikel 65
Retsafggrelse om et patents gyldighed

1. Domstolen traeffer afgarelse om et patents gyl-
dighed pa grundlag af et segsmal om ugyldigken-
delse eller et modkrav om ugyldighed.

2. Domstolen kan kun kende et patent helt eller
delvis ugyldigt under henvisning til de grunde, der
er omhandlet i artikel 138, stk. 1, og artikel 139,
stk. 2, i EPK.

3. Hvis ugyldigkendelsesgrundene kun bergrer
patentet delvis, begraenses patentet ved en tilsva-
rende &ndring af patentkravene og kendes delvis
ugyldigt, jf. dog artikel 138, stk. 3, i EPK.

4. | det omfang, et patent er blevet kendt ugyl-
digt, anses de retsvirkninger, der er fastsat i med-
far af artikel 64 og 67 i EPK, for ikke at veere ind-
tradt.

5. Hvis domstolen ved en endelig retsafgarelse
kender et patent helt eller delvis ugyldigt, sender
den en kopi af afgerelsen til Den Europziske Pa-
tentmyndighed og for sa vidt angar et europaisk
patent til enhver bergrt kontraherende medlems-
stats nationale patentmyndighed.

Artikel 66
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Powers of the Court concerning decisions of the
European Patent Office

1. In actions brought under Article 32(1)(i), the
Court may exercise any power entrusted on the
European Patent Office in accordance with Article
9 of Regulation (EU) No 1257/2012, including the
rectification of the Register for unitary patent pro-
tection.

2. In actions brought under Article 32(1)(i) the
parties shall, by way of derogation from Article 69,
bear their own costs.

Article 67

Power to order the communication of informati-
on

1. The Court may, in response to a justified and
proportionate request of the applicant and in accor-
dance with the Rules of Procedure, order an infrin-
ger to inform the applicant of:

a)
b)

the origin and distribution channels of the in-
fringing products or processes;

the quantities produced, manufactured, delive-
red, received or ordered, as well as the price
obtained for the infringing products; and

the identity of any third person involved in the
production or distribution of the infringing pro-
ducts or in the use of the infringing process.

c)

2. The Court may, in accordance with the Rules
of Procedure, also order any third party who:
a) was found in the possession of the infringing
products on a commercial scale or to be using
an infringing process on a commercial scale;
b) was found to be providing on a commercial
scale services used in infringing activities; or

was indicated by the person referred to in
points (a) or (b) as being involved in the pro-
duction, manufacture or distribution of the in-

Domstolens befgjelser vedrgrende Den Europae-
iske Patentmyndigheds beslutninger

1. Ved sggsmal anlagt efter artikel 32, stk. 1, li-
tra i), kan domstolen handle inden for rammerne af
den kompetence, der tilkommer Den Europeaiske
Patentmyndighed i henhold til artikel 9 i forord-
ning (EU) nr. 1257/2012, herunder berigtige regis-
tret for enhedspatentbeskyttelse.

2. Ved sggsmal anlagt efter artikel 32, stk. 1, li-
tra i), beerer parterne uanset artikel 69 deres egne
omkostninger.

Artikel 67

Befgjelse til at kraeve fremlaeggelse af oplysnin-
ger

1. Domstolen kan som svar pa en velbegrundet
og forholdsmaessigt afpasset begeering fra sagseger
og i overensstemmelse med procesreglementet pa-
leegge en patentkraenker at give sagseger oplysnin-
ger om:

a) oprindelsen af og distributionskanalerne for de
omtvistede produkter eller fremgangsmader
b) de producerede, fremstillede, leverede, mod-
tagne eller bestilte maengder og om den pris,
der er opnaet for de omtvistede produkter, og
identiteten pa enhver tredjemand, der er ind-
blandet i fremstillingen eller distributionen af
de omtvistede produkter eller i anvendelsen af
den omtvistede fremgangsmade.

c)

2. Domstolen kan i overensstemmelse med pro-
cesreglementet endvidere palegge enhver tredje-
mand, som:

a) er fundet i besiddelse af de omtvistede produk-
ter i kommerciel malestok eller er fundet i
feerd med at anvende en omtvistet fremgangs-
made i kommerciel malestok

er fundet i faerd med i kommerciel malestok at
yde tjenester, der anvendes i de omtvistede ak-
tiviteter, eller

er blevet identificeret af den i litra a) eller b)
omhandlede person som indblandet i produkti-
on, fremstilling eller distribution af sadanne

b)
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fringing products or processes or in the provisi-
on of the services,
to provide the applicant with the information refer-
red to in paragraph 1.

Article 68
Award of damages

1. The Court shall, at the request of the injured
party, order the infringer who knowingly, or with
reasonable grounds to know, engaged in a patent
infringing activity, to pay the injured party damages
appropriate to the harm actually suffered by that
party as a result of the infringement.

2. The injured party shall, to the extent possible,
be placed in the position it would have been in if no
infringement had taken place. The infringer shall
not benefit from the infringement. However, dama-
ges shall not be punitive.

3. When the Court sets the damages:

a) it shall take into account all appropriate
aspects, such as the negative economic conse-
quences, including lost profits, which the inju-
red party has suffered, any unfair profits made
by the infringer and, in appropriate cases, ele-
ments other than economic factors, such as the
moral prejudice caused to the injured party by
the infringement; or

b) as an alternative to point (a), it may, in appro-
priate cases, set the damages as a lump sum on
the basis of elements such as at least the
amount of the royalties or fees which would
have been due if the infringer had requested
authorisation to use the patent in question.

4. Where the infringer did not knowingly, or with
reasonable grounds to know, engage in the infring-
ing activity, the Court may order the recovery of
profits or the payment of compensation.

Article 69

Legal costs

omtvistede produkter eller fremgangsmader el-
ler i levering af sadanne tjenesteydelser,
at give sagsgger de oplysninger, der er omhandlet i
stk. 1.

Artikel 68
Tilkendelse af erstatning

1. Domstolen skal pa begering af den forurettede
part paleegge kraenkeren, der vidste eller med rime-
lighed burde vide, at hans aktiviteter medfarte en
patentkreenkelse, at betale den forurettede en er-
statning, der star i rimeligt forhold til det tab, den-
ne har lidt som felge af kraenkelsen.

2. Den forurettede part skal sa vidt muligt stilles,
som hvis krenkelsen ikke havde fundet sted.
Krankeren skal fraleegge sig sin berigelse. Erstat-
ningen har dog ikke karakter af straf.

3. Nar domstolen fastsatter erstatningen:

a) skal den tage hensyn til alle relevante aspek-
ter, sasom negative gkonomiske konsekven-
ser, herunder tabt fortjeneste, som den for-
urettede part har lidt, kreenkerens uberettige-
de fortjeneste og, nar det er hensigtsmassigt,
andre elementer end de gkonomiske, f.eks.
den ikke-gkonomiske skade, den forurettede
har lidt som falge af kraenkelsen, eller

b) kan den, som et alternativ til litra a), nar det
er hensigtsmaessigt, fastseette erstatningen til
et fast belgb pa grundlag af elementer, der
som minimum svarer til starrelsen af de ge-
byrer eller afgifter, som kraenkeren skulle ha-
ve betalt, hvis han havde anmodet om tilla-
delse til at anvende det pagealdende patent.

4. | sager, hvor kraenkeren har kraenket patentet
uden at vide det eller uden at have rimelig grund til
at vide det, kan domstolen traeffe beslutning om
tilbagebetaling af et overskud eller om betaling af
en kompensation.

Artikel 69

Sagsomkostninger
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1. Reasonable and proportionate legal costs and
other expenses incurred by the successful party
shall, as a general rule, be borne by the unsuccess-
ful party, unless equity requires otherwise, up to a
ceiling set in accordance with the Rules of Proced-
ure.

2. Where a party succeeds only in part or in ex-
ceptional circumstances, the Court may order that
costs be apportioned equitably or that the parties
bear their own costs.

3. A party should bear any unnecessary costs it
has caused the Court or another party.

4. At the request of the defendant, the Court may
order the applicant to provide adequate security for
the legal costs and other expenses incurred by the
defendant which the applicant may be liable to be-
ar, in particular in the cases referred to in Articles
59 to 62.

Article 70
Court fees

1. Parties to proceedings before the Court shall
pay court fees.

2. Court fees shall be paid in advance, unless the
Rules of Procedure provide otherwise. Any party
which has not paid a prescribed court fee may be
excluded from further participation in the proceed-
ings.

Article 71
Legal aid

1. A party who is a natural person and who is
unable to meet the costs of the proceedings, either
wholly or in part, may at any time apply for legal
aid. The conditions for granting of legal aid shall be
laid down in the Rules of Procedure.

1. Rimelige og forholdsmaessigt afpassede sags-
omkostninger og andre udgifter, som den part, der
har vundet sagen, har afholdt, baeres som hovedre-
gel af den part, der har tabt sagen, medmindre bil-
lighedshensyn tilsiger andet, op til et loft, der er
fastlagt i overensstemmelse med procesreglemen-
tet.

2. Hvis en part kun har faet delvis medhold eller
i undtagelsestilfelde, kan domstolen beslutte, at
sagsomkostningerne skal fordeles ligeligt, eller at
parterne skal baere egne omkostninger.

3. En part bgr bezere de ungdvendige omkostnin-
ger, som den har forvoldt domstolen eller en anden
part.

4. Domstolen kan pa begeering af sagsagte eller
rekvisitus palegge sagseger eller rekvirenten at
stille passende sikkerhed for de sagsomkostninger
og andre udgifter, som sagsagte eller rekvisitus har
afholdt, og som sagseger eller rekvirenten kan bli-
ve palagt, navnlig i de i artikel 59-62 omhandlede
tilfeelde.

Artikel 70
Retsafgifter

1. Parter i sager ved domstolen skal betale retsaf-
gifter.

2. Retsafgifterne betales forud, medmindre andet
er fastsat i procesreglementet. En part, der ikke har
betalt en fastsat retsafgift, kan udelukkes fra yder-
ligere deltagelse i sagen.

Artikel 71

Retshjeelp
1. Er en part, der er en fysisk person, helt eller
delvis ude af stand til at betale de omkostninger,

der er forbundet med sagen, kan den pagealdende
til enhver tid ansgge om retshjelp. Betingelserne
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2. The Court shall decide whether legal aid sho-
uld be granted in full or in part, or whether it should
be refused, in accordance with the Rules of Proced-
ure.

3. On a proposal from the Court, the Administra-
tive Committee shall set the level of legal aid and
the rules on bearing the costs thereof.

Article 72
Period of limitation

Without prejudice to Article 24(2) and (3), acti-
ons relating to all forms of financial compensation
may not be brought more than five years after the
date on which the applicant became aware, or had
reasonable grounds to become aware, of the last
fact justifying the action.

CHAPTER V
Appeals
Article 73
Appeal

1. An appeal against a decision of the Court of
First Instance may be brought before the Court of
Appeal by any party which has been unsuccessful,
in whole or in part, in its submissions, within two
months of the date of the notification of the decisi-
on.

2. An appeal against an order of the Court of First
Instance may be brought before the Court of Ap-
peal by any party which has been unsuccessful, in
whole or in part, in its submissions:

a) for the orders referred to in Articles 49(5), 59
to 62 and 67 within 15 calendar days of the
notification of the order to the applicant;

b)  for other orders than the orders referred to in
point (a):

for bevilling af retshjeelp fastsettes i procesregle-
mentet.

2. Domstolen beslutter, om der skal bevilges helt
eller delvis retshjelp, eller om dette skal afslas, i
overensstemmelse med procesreglementet.

3. Pa forslag af domstolen fastseatter Det Admi-
nistrative Udvalg niveauet for retshjelp og regle-
rne for afholdelse af omkostningerne herved.

Artikel 72
Foraldelse

Med forbehold af artikel 24, stk. 2 og 3, kan
sggsmal om alle former for finansiel kompensation
ikke anlegges mere end fem ar efter den dato,
hvor sagseger blev opmaerksom eller havde rimeli-
ge grunde til at blive opmaeerksom pa det sidste for-
hold, der ligger til grund for sggsmalet.

KAPITEL V
Appel
Artikel 73
Appel

1. Der kan ivaerkseettes appel til Appeldomstolen
af en afgarelse truffet af Farsteinstansdomstolen af
enhver part, som helt eller delvis ikke har faet
medhold, inden to maneder efter tidspunktet for
forkyndelsen af afgarelsen.

2. Der kan iveerksattes appel til Appeldomstolen
af en kendelse afsagt af Farsteinstansdomstolen af
enhver part, som helt eller delvis ikke har faet
medhold:

a) for kendelser omhandlet i artikel 49, stk. 5,
artikel 59-62 og 67 senest 15 kalenderdage
efter forkyndelsen af kendelsen for sagseger
eller rekvirenten

b) for andre kendelser end kendelserne omhand-
let i litra a):
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i)  together with the appeal against the deci-
sion, or

i)  where the Court grants leave to appeal,
within 15 days of the notification of the
Court's decision to that effect.

3. The appeal against a decision or an order of the
Court of First Instance may be based on points of
law and matters of fact.

4. New facts and new evidence may only be intro-
duced in accordance with the Rules of Procedure
and where the submission thereof by the party con-
cerned could not reasonably have been expected
during proceedings before the Court of First Instan-
ce.

Article 74
Effects of an appeal

1. An appeal shall not have suspensive effect un-
less the Court of Appeal decides otherwise at the
motivated request of one of the parties. The Rules
of Procedure shall guarantee that such a decision is
taken without delay.

2. Notwithstanding paragraph 1, an appeal against
a decision on actions or counterclaims for revocati-
on and on actions based on Article 32(1)(i) shall al-
ways have suspensive effect.

3. An appeal against an order referred to in Artic-
les 49(5), 59 to 62 or 67 shall not prevent the conti-
nuation of the main proceedings. However, the
Court of First Instance shall not give a decision in
the main proceedings before the decision of the
Court of Appeal concerning an appealed order has
been given.

Article 75
Decision on appeal and referral back
1. If an appeal pursuant to Article 73 is well-foun-

ded, the Court of Appeal shall revoke the decision
of the Court of First Instance and give a final deci-

i)  sammen med appellen af afgerelsen, el-
ler

i) nar domstolen giver tilladelse til appel,
senest 15 kalenderdage efter forkyndel-
sen af domstolens afgarelse herom.

3. Appel af en afgarelse truffet eller en kendelse
afsagt af Farsteinstansdomstolen kan stettes pa
retsspgrgsmal og spergsmal vedrgrende sagens
faktiske omsteendigheder.

4. Der kan kun fremlaegges nye faktiske omsteen-
digheder og nye beviser i overensstemmelse med
procesreglementet, hvis den pagaldende part ikke
med rimelighed kunne forventes at have fremfort
dem under forhandlingerne ved Farsteinstans-
domstolen.

Artikel 74
Appellens retsvirkninger

1. En appel har ikke opsettende virkning, med-
mindre Appeldomstolen beslutter andet efter be-
grundet begering fra en af parterne. Procesregle-
mentet skal sikre, at en sadan beslutning treeffes
straks.

2. Uanset stk. 1 har en appel af en afgarelse i
sggsmal om ugyldigkendelse eller modkrav om
ugyldighed og sggsmal pa grundlag af artikel 32,
stk. 1, litra i), altid opseettende virkning.

3. Appel af en kendelse omhandlet i artikel 49,
stk. 5, artikel 59-62 eller 67 er ikke til hinder for
fortsettelse af hovedsagen. Farsteinstansdomsto-
len ma dog ikke treeffe endelig afgerelse i hoved-
sagen, for Appeldomstolen har truffet afgarelse
om en appelleret kendelse.

Artikel 75
Afgarelse ved appel og hjemvisning
1. Hvis en appel i henhold til artikel 73 er be-

grundet, ophaever Appeldomstolen Fgrsteinstans-
domstolens afgerelse og treeffer en endelig afgarel-
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sion. The Court of Appeal may in exceptional cases
and in accordance with the Rules of Procedure refer
the case back to the Court of First Instance for deci-
sion.

2. Where a case is referred back to the Court of
First Instance pursuant to paragraph 1, the Court of
First Instance shall be bound by the decision of the
Court of Appeal on points of law.

CHAPTER VI
Decisions
Article 76

Basis for decisions and right to be heard

1. The Court shall decide in accordance with the
requests submitted by the parties and shall not
award more than is requested.

2. Decisions on the merits may only be based on
grounds, facts and evidence, which were submitted
by the parties or introduced into the procedure by
an order of the Court and on which the parties have
had an opportunity to present their comments.

3. The Court shall evaluate evidence freely and
independently.

Article 77
Formal requirements
1. Decisions and orders of the Court shall be reas-
oned and shall be given in writing in accordance

with the Rules of Procedure.

2. Decisions and orders of the Court shall be deli-
vered in the language of proceedings.

Article 78

Decisions of the Court and dissenting opinions

se. Appeldomstolen kan i undtagelsestilfeelde og i
overensstemmelse med procesreglementet hjemvi-
se sagen til Fgrsteinstansdomstolen til afgarelse.

2. | tilfelde af hjemvisning til Farsteinstans-
domstolen i henhold til stk. 1 er Farsteinstans-
domstolen bundet af de afgerelser om retsspergs-
mal, der er indeholdt i Appeldomstolens afgarelse.

KAPITEL VI
Retsafgarelser
Artikel 76

Grundlaget for retsafgerelser og retten til kon-
tradiktion

1. Domstolen treeffer afgarelse i overensstem-
melse med parternes anmodninger og tilkender ik-
ke mere, end der er anmodet om.

2. Afgarelser om sagens realitet kan kun stettes
pa de grunde, faktiske omstaendigheder og beviser,
som parterne har fremfert, eller som er indfart i
proceduren ved kendelse truffet af domstolen, og
som parterne har haft lejlighed til at udtale sig om.

3. Domstolen vurderer bevismateriale frit og uaf-
heengigt.

Artikel 77

Formkrav
1. Domstolens afgarelser og kendelser skal be-
grundes og meddeles skriftligt i overensstemmelse

med procesreglementet.

2. Domstolens afgarelser og kendelser afsiges pa
processproget.

Artikel 78

Domstolens afgarelser og dissens
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1. Decisions and orders of the Court shall be tak-
en by a majority of the panel, in accordance with
the Statute. In case of equal votes, the vote of the
presiding judge shall prevail.

2. In exceptional circumstances, any judge of the
panel may express a dissenting opinion separately
from the decision of the Court.

Article 79
Settlement

The parties may, at any time in the course of pro-
ceedings, conclude their case by way of settlement,
which shall be confirmed by a decision of the
Court. A patent may not be revoked or limited by
way of settlement.

Article 80
Publication of decisions

The Court may order, at the request of the appli-
cant and at the expense of the infringer, appropriate
measures for the dissemination of information con-
cerning the Court's decision, including displaying
the decision and publishing it in full or in part in
public media.

Article 81
Rehearing

1. A request for rehearing after a final decision of
the Court may exceptionally be granted by the
Court of Appeal in the following circumstances:

a) on discovery of a fact by the party requesting
the rehearing, which is of such a nature as to
be a decisive factor and which, when the deci-
sion was given, was unknown to the party re-
questing the rehearing; such request may only
be granted on the basis of an act which was
held, by a final decision of a national court, to
constitute a criminal offence; or

b) inthe event of a fundamental procedural de-

fect, in particular when a defendant who did

1. Domstolens afgarelser treeffes og dens kendel-
ser afsiges af et flertal i panelet i overensstemmel-
se med statutten. Ved stemmelighed gar retsfor-
mandens stemme udslaget.

2. | undtagelsestilfelde kan en dommer i panelet
give udtryk for dissens separat fra domstolens af-
gerelse.

Artikel 79
Forlig

Parterne kan pa et hvilket som helst tidspunkt
under sagsbehandlingen afslutte sagen ved et for-
lig, der stadfaestes ved en afgarelse truffet af dom-
stolen. Et patent kan ikke kendes ugyldigt eller be-
grenses ved et forlig.

Artikel 80
Offentliggerelse af afgarelser

Domstolen kan pa begering af sagsgger eller re-
kvirenten og for kreenkerens regning treeffe passen-
de foranstaltninger til formidling af oplysninger
om domstolens afgerelse, herunder fremvisning af
afgarelsen og helt eller delvis offentliggerelse af
den i offentlige medier.

Artikel 81
Genoptagelse af sagen

1. Appeldomstolen kan undtagelsesvis efterkom-
me en begaring om genoptagelse af sagen efter
domstolens endelige afgarelse i falgende tilfaelde:
a) hvis den part, der gnsker sagen genoptaget,
opdager en faktisk omstendighed, der er af
en sadan karakter, at den er en afggrende fak-
tor, og som, da afgarelsen blev truffet, ikke
var kendt af den part, der gnsker sagen gen-
optaget; en sadan begzring kan kun efter-
kommes pa grundlag af en handling, som
ifglge en national domstols endelige retsafga-
relse udger en strafbar handling, eller
i tilfeelde af en grundleeggende rettergangs-
fejl, navnlig nar det indledende processkrift

b)
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not appear before the Court was not served
with the document initiating the proceedings
or an equivalent document in sufficient time
and in such a way as to enable him to arrange
for the defence.

2. A request for a rehearing shall be filed within
10 years of the date of the decision but not later
than two months from the date of the discovery of
the new fact or of the procedural defect. Such re-
quest shall not have suspensive effect unless the
Court of Appeal decides otherwise.

3. If the request for a rehearing is well-founded,
the Court of Appeal shall set aside, in whole or in
part, the decision under review and re-open the pro-
ceedings for a new trial and decision, in accordance
with the Rules of Procedure.

4. Persons using patents which are the subject-
matter of a decision under review and who act in
good faith should be allowed to continue using such
patents.

Article 82
Enforcement of decisions and orders

1. Decisions and orders of the Court shall be en-
forceable in any Contracting Member State. An or-
der for the enforcement of a decision shall be ap-
pended to the decision by the Court.

2. Where appropriate, the enforcement of a deci-
sion may be subject to the provision of security or
an equivalent assurance to ensure compensation for
any damage suffered, in particular in the case of in-
junctions.

3. Without prejudice to this Agreement and the
Statute, enforcement procedures shall be governed
by the law of the Contracting Member State where
the enforcement takes place. Any decision of the
Court shall be enforced under the same conditions
as a decision given in the Contracting Member Sta-
te where the enforcement takes place.

eller et tilsvarende dokument ikke blev for-
kyndt for en sagsegt, som ikke mgdte for
domstolen, i sa god tid og pa en sadan made,
at den pagaldende har kunnet varetage sine
interesser under sagen.

2. Begeering om genoptagelse af sagen skal ind-
gives senest ti ar efter tidspunktet for afgarelsen,
dog ikke senere end to maneder efter tidspunktet
for opdagelsen af den nye omstendighed eller ret-
tergangsfejlen. En sadan begering har ikke opsat-
tende virkning, medmindre Appeldomstolen treef-
fer anden afgarelse.

3. Hvis begaringen om genoptagelse af sagen er
begrundet, skal Appeldomstolen helt eller delvis
tilsideszette den paklagede afgerelse og genoptage
sagen med henblik pa fornyet sagsbehandling og
afgarelse 1 overensstemmelse med procesregle-
mentet.

4. Personer, som udnytter patenter, der er gen-
stand for en paklaget afgarelse, og som handler i
god tro, er berettiget til at fortsaette udnyttelsen af
patenterne.

Artikel 82
Fuldbyrdelse af afggrelser og kendelser

1. Domstolens afgerelser og kendelser kan fuld-
byrdes i enhver kontraherende medlemsstat. Fuld-
byrdelsespategning pafares domstolens afgarelse.

2. Nar det er relevant, kan fuldbyrdelsen af en af-
gerelse gares betinget af sikkerhedsstillelse eller
tilsvarende garanti som kompensation for eventu-
elt lidt skade, navnlig i tilfelde af pabud eller for-
bud.

3. Fuldbyrdelsesproceduren er underlagt loven i
den kontraherende medlemsstat, hvor fuldbyrdel-
sen finder sted, jf. dog denne aftale og statutten.
En afgarelse truffet af domstolen fuldbyrdes pa
samme vilkar som en afggrelse truffet i den kon-
traherende medlemsstat, hvor fuldbyrdelsen finder
sted.
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4. If a party does not comply with the terms of an
order of the Court, that party may be sanctioned
with a recurring penalty payment payable to the
Court. The individual penalty shall be proportionate
to the importance of the order to be enforced and
shall be without prejudice to the party's right to
claim damages or security.

PART IV
TRANSITIONAL PROVISIONS
Article 83
Transitional regime

1. During a transitional period of seven years af-
ter the date of entry into force of this Agreement,
an action for infringement or for revocation of a
European patent or an action for infringement or for
declaration of invalidity of a supplementary protec-
tion certificate issued for a product protected by a
European patent may still be brought before natio-
nal courts or other competent national authorities.

2. An action pending before a national court at the
end of the transitional period shall not be affected
by the expiry of this period.

3. Unless an action has already been brought be-
fore the Court, a proprietor of or an applicant for a
European patent granted or applied for prior to the
end of the transitional period under paragraph 1
and, where applicable, paragraph 5, as well as a
holder of a supplementary protection certificate is-
sued for a product protected by a European patent,
shall have the possibility to opt out from the exclu-
sive competence of the Court. To this end they shall
notify their opt-out to the Registry by the latest one
month before expiry of the transitional period. The
opt-out shall take effect upon its entry into the regi-
ster.

4. Unless an action has already been brought be-
fore a national court, proprietors of or applicants
for European patents or holders of supplementary

4. Hvis en part ikke overholder betingelserne i en
kendelse afsagt af domstolen, kan parten palegges
tvangsbgder, der betales til domstolen. Den enkelte
bade skal sta i rimeligt forhold til betydningen af
den kendelse, der skal fuldbyrdes, og indskraenker
ikke den pagaldende parts ret til at kreeve erstat-
ning eller sikkerhedsstillelse.

DEL IV
OVERGANGSBESTEMMELSER
Artikel 83
Overgangsordning

1. I en overgangsperiode pa syv ar efter denne
aftales ikrafttreeden kan der stadig anleegges s@gs-
mal om kraenkelse eller ugyldigkendelse af et
europaeisk patent eller sggsmal om kraenkelse eller
erklering af ugyldighed af et supplerende beskyt-
telsescertifikat udstedt for et produkt, der er be-
skyttet af et europaisk patent, ved nationale dom-
stole eller andre kompetente nationale myndighe-
der.

2. Spgsmal, der verserer ved en national domstol
ved udlgbet af overgangsperioden, bergres ikke af
denne periodes udlgb.

3. Medmindre der allerede er anlagt sagsmal ved
domstolen, har en indehaver af eller en ansgger om
et europeaeisk patent, der er meddelt, eller hvorom
der er ansggt for udlgbet af overgangsperioden i
stk. 1 og, hvor det er relevant, stk. 5, samt indeha-
veren af et supplerende beskyttelsescertifikat ud-
stedt for et produkt, der er beskyttet af et europae-
isk patent, mulighed for at fraveelge domstolens
enekompetence. Med henblik herpa skal de under-
rette Registreringskontoret om deres fravalg senest
en maned far overgangsperiodens udlgb. Fravalget
far virkning fra dets indfgrelse i registeret.

4. Medmindre et sggsmal allerede er anlagt ved
en national domstol, har indehavere af eller ansg-
gere om europziske patenter og indehavere af et
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protection certificates issued for a product protected
by a European patent who made use of the opt-out
in accordance with paragraph 3 shall be entitled to
withdraw their opt-out at any moment. In this event
they shall notify the Registry accordingly. The
withdrawal of the opt-out shall take effect upon its
entry into the register.

5. Five years after the entry into force of this
Agreement, the Administrative Committee shall
carry out a broad consultation with the users of the
patent system and a survey on the number of Euro-
pean patents and supplementary protection certifi-
cates issued for products protected by European pa-
tents with respect to which actions for infringement
or for revocation or declaration of invalidity are
still brought before the national courts pursuant to
paragraph 1, the reasons for this and the implicati-
ons thereof. On the basis of this consultation and an
opinion of the Court, the Administrative Committee
may decide to prolong the transitional period by up
to seven years.

PART V
FINAL PROVISIONS
Article 84
Signature, ratification and accession

1. This Agreement shall be open for signature by
any Member State on 19 February 2013.

2. This Agreement shall be subject to ratification
in accordance with the respective constitutional re-
quirements of the Member States. Instruments of
ratification shall be deposited with the General Se-
cretariat of the Council of the European Union (he-
reinafter referred to as »the depositary«).

3. Each Member State having signed this Agree-
ment shall notify the European Commission of its
ratification of the Agreement at the time of the de-
posit of its ratification instrument pursuant to Ar-
ticle 18(3) of Regulation (EU) No 1257/2012.

supplerende beskyttelsescertifikat udstedt for et
produkt, der er beskyttet af et europaisk patent,
der har benyttet den i stk. 3 omhandlede mulighed
for fravalg, ret til at traeekke dette fravalg tilbage pa
et hvilket som helst tidspunkt. De skal i sa fald un-
derrette Registreringskontoret herom. Tilbagetrak-
ningen af fravalget far virkning fra dens indfarelse
i registeret.

5. Fem ar efter denne aftales ikrafttreeden gen-
nemfgrer Det Administrative Udvalg en bred he-
ring af brugerne af patentsystemet og en undersg-
gelse af antallet af europaiske patenter og supple-
rende beskyttelsescertifikater udstedt for produk-
ter, der er beskyttet af europaiske patenter, for
hvilke der stadig anlegges segsmal om kraenkelse
eller ugyldigkendelse eller erkleering af ugyldighed
ved de nationale domstole i henhold til stk. 1, samt
af arsagerne hertil og falgerne deraf. Pa grundlag
af denne hgring og en udtalelse fra domstolen kan
Det Administrative Udvalg beslutte at forleenge
overgangsperioden med op til syv ar.

DEL V
AFSLUTTENDE BESTEMMELSER
Artikel 84
Undertegnelse, ratifikation og tiltreedelse

1. Denne aftale er aben for undertegnelse for
enhver medlemsstat den 19. februar 2013.

2. Denne aftale ratificeres i overensstemmelse
med medlemsstaternes respektive forfatningsmaes-
sige bestemmelser. Ratifikationsinstrumenterne
deponeres hos Generalsekretariatet for Radet for
Den Europeaiske Union (i det fglgende benavnt
»depositaren).

3. Hver medlemsstat, som har undertegnet denne
aftale, underretter Europa-Kommissionen om sin
ratifikation af aftalen pa det tidspunkt, hvor den
deponerer sit ratifikationsinstrument, i henhold til
artikel 18, stk. 3, i forordning (EU) nr. 1257/2012.
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4. This Agreement shall be open to accession by
any Member State. Instruments of accession shall
be deposited with the depositary.

Article 85
Functions of the depositary

1. The depositary shall draw up certified true co-
pies of this Agreement and shall transmit them to
the governments of all signatory or acceding Mem-
ber States.

2. The depositary shall notify the governments of
the signatory or acceding Member States of:

a)
b)

any signature;

the deposit of any instrument of ratification or
accession;

c) the date of entry into force of this Agreement.
3. The depositary shall register this Agreement
with the Secretariat of the United Nations.

Article 86
Duration of the Agreement
This Agreement shall be of unlimited duration.
Article 87
Revision

1. Either seven years after the entry into force of
this Agreement or once 2.000 infringement cases
have been decided by the Court, whichever is the
later point in time, and if necessary at regular inter-
vals thereafter, a broad consultation with the users
of the patent system shall be carried out by the Ad-
ministrative Committee on the functioning, effi-
ciency and cost-effectiveness of the Court and on
the trust and confidence of users of the patent sy-
stem in the quality of the Court's decisions. On the
basis of this consultation and an opinion of the
Court, the Administrative Committee may decide to
revise this Agreement with a view to improving the
functioning of the Court.

4. Denne aftale er aben for tiltreedelse af enhver
medlemsstat. Tiltreedelsesinstrumenterne depone-
res hos depositaren.

Artikel 85
Depositarens funktioner

1. Depositaren udarbejder bekreeftede genparter
af denne aftale og sender dem til alle signatarmed-
lemsstaters eller tiltreedende medlemsstaters rege-
ringer.

2. Depositaren underretter signatarmedlemsstater-
nes eller de tiltreedende medlemsstaters regeringer
om:
a)
b)

enhver undertegnelse

deponeringen af ethvert ratifikations- eller til-
treedelsesinstrument

c) datoen for denne aftales ikrafttreeden.

3. Depositaren lader denne aftale registrere hos
De Forenede Nationers sekretariat.

Artikel 86
Aftalens varighed
Denne aftale er indgaet for ubegraenset tid.
Artikel 87
Revision

1. Enten syv ar efter denne aftales ikrafttraeden,
eller nar domstolen har truffet afgarelse i 2.000 pa-
tentkreenkelsessager, alt efter hvilket tidspunkt der
indtreeffer sidst, og om ngdvendigt med regelmaes-
sige mellemrum derefter, gennemferer Det Admi-
nistrative Udvalg en bred hgring af patentsyste-
mets brugere om domstolens funktion, effektivitet
og omkostningseffektivitet og om patentsystemets
brugeres tillid og tiltro til kvaliteten af domstolens
afgarelser. P grundlag af denne hgring og en ud-
talelse fra Domstolen kan Det Administrative Ud-
valg beslutte at revidere denne aftale med henblik
pa at forbedre domstolens funktion.
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2. The Administrative Committee may amend this
Agreement to bring it into line with an international
treaty relating to patents or Union law.

3. A decision of the Administrative Committee
taken on the basis of paragraphs 1 and 2 shall not
take effect if a Contracting Member State declares
within twelve months of the date of the decision, on
the basis of its relevant internal decision-making
procedures, that it does not wish to be bound by the
decision. In this case, a Review Conference of the
Contracting Member States shall be convened.

Article 88
Languages of the Agreement

1. This Agreement is drawn up in a single original
in the English, French and German languages, each
text being equally authentic.

2. The texts of this Agreement drawn up in offici-
al languages of Contracting Member States other
than those specified in paragraph 1 shall, if they ha-
ve been approved by the Administrative Commit-
tee, be considered as official texts. In the event of
divergences between the various texts, the texts re-
ferred to in paragraph 1 shall prevail.

Article 89
Entry into force

1. This Agreement shall enter into force on 1 Ja-
nuary 2014 or on the first day of the fourth month
after the deposit of the thirteenth instrument of rati-
fication or accession in accordance with Article 84,
including the three Member States in which the hig-
hest number of European patents had effect in the
year preceding the year in which the signature of
the Agreement takes place or on the first day of the
fourth month after the date of entry into force of the
amendments to Regulation (EU) No 1215/2012
concerning its relationship with this Agreement,
whichever is the latest.

2. Det Administrative Udvalg kan &ndre denne
aftale for at bringe den i overensstemmelse med en
international traktat om patenter eller EU-retten.

3. En beslutning, som Det Administrative Ud-
valg har truffet pa grundlag af stk. 1 og 2, far ikke
retsvirkning, hvis en kontraherende medlemsstat
inden tolv maneder efter datoen for beslutningen
under henvisning til sine relevante nationale be-
slutningsprocedurer erklearer, at den ikke gnsker at
veere bundet af beslutningen. | sa fald indkaldes de
kontraherende medlemsstater til en revisionskonfe-
rence.

Artikel 88
Aftalens sprog

1. Denne aftale er udarbejdet i ét eksemplar pa
engelsk, fransk og tysk, idet hver af disse tekster
har samme gyldighed.

2. Teksten til denne aftale udarbejdet pa andre af
de kontraherende medlemsstaters officielle sprog
end dem, der er angivet i stk. 1, betragtes som offi-
cielle tekster, hvis Det Administrative Udvalg har
godkendt dem. | tilfelde af uoverensstemmelser
mellem de forskellige tekster har de tekster, der er
nevnt i stk. 1, forrang.

Artikel 89
Ikrafttraeden

1. Denne aftale traeder i kraft den 1. januar 2014
eller den farste dag i den fjerde maned efter depo-
neringen af det trettende ratifikations- eller tiltree-
delsesinstrument i overensstemmelse med artikel
84, deriblandt de tre medlemsstater, hvor det stor-
ste antal europaiske patenter havde retsvirkning i
det ar, der gar forud for det ar, hvor undertegnel-
sen af aftalen finder sted, eller den farste dag i den
fijerde maned efter ikrafttreedelsesdatoen for an-
dringerne til forordning (EU) nr. 1215/2012 om
dens forbindelse med denne aftale, idet den seneste
dato er geeldende.
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2. Any ratification or accession after the entry in-
to force of this Agreement shall take effect on the
first day of the fourth month after the deposit of the
instrument of ratification or accession.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Agreement,

Done at Brussels on 19 February 2013 in English,
French and German, all three texts being equally
authentic, in a single copy which shall be deposited
in the archives of the General Secretariat of the
Council of the European Union.

Voor het Koninkrijk ]:iul:,:iﬁ
Pour le Royaume de Belgique
Fiir das Konigreich Belgien

For the Kingdom of Belgium

Ja PenyBnuga Burrapua

Fir die Republik Bulgarien

For the Bepublic of Bulgaria
Pour la République de Bulparie

2. Enhver ratifikation eller tiltreedelse efter denne
aftales ikrafttreeden har virkning fra den farste dag
i den fjerde maned efter deponeringen af ratifikati-
ons- eller tiltreedelsesinstrumentet.

Til bekreeftelse heraf har undertegnede befuld-
megtigede underskrevet denne aftale.

Udfeerdiget i Bruxelles den 19. februar 2013 pa
engelsk, fransk og tysk, idet alle tre tekster har
samme gyldighed, i ét eksemplar, der deponeres i
arkiverne i Generalsekretariatet for Radet for Den
Europeiske Union.
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Za Ceskou republiku

Fiir die Tschechische Republik
For the Czech Republic

Pour la République tchéque

For Kongeriget Danmark

Fiir das Kénigreich Dianemark
For the Kingdom of Denmark
Pour le Royaume du Danemark

4

Fiir die Bundesrepublik Deutschland
For the Federal Republic of Germany
Pour la République fédérale d'Allemagne

p
U Y

/4,5@ Zé’q ch_ .
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Eesti Vabariigi nimel

Fiar die Republik Estland
For the Republic of Estonia
Pour la République dEstonie

Ak

Thar cheann Na hEireann
For Ireland

Fiir Idand

Pour I'lrlande

\CAs A

Tia oy EMwpakr) Anpoxpartia
Fiir die Hellenische Republik
For the Hellenic Republic
Pour la République hellénique

Pour la République frangaise
Fiir die Franzosische Republik
For the French Republic
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Per la Repubblica italiana
Fiir die Italienische Republik

For the ltalian Republic
Pour la République italienne

N

la v Kumpaks Anpospatia
Fiir die Republik Zypem
For the Republic of Cyprus

Pour la République de Chypre
% ‘ o

L e

Latvijas Republikas virdi -
Fiir die Republik Lettland
For the Republic of Latvia

Pour la République de Lettonie

Lietuvos Respublikos vardu
Fiir die Republik Litauen

For the Republic of Lithuania
Pour la République de Lituanie

/
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Pour le Grand-Duché de Luxembourg
Fir das Grossherzogtum Luxemburg
For the Grand Duchy of Luxembourg

S

Magyarorszdg részérdl
Fiir Ungarn
For Hungary

Pour la Hongrie

Ghal Malta
Fiir Malta
For Malta
Pour Malte

Voor het Koninkrijk der Nederanden
Fiir das Kénigreich der Niederlande
For the Kingdom of the Netherlands
Pour le Rovaume des Pays-Bas
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Fiir die Republik Osterreich
For the Republic of Austria
Pour la République d'Autriche

V/
Pela Repiblica Portuguesa
Fiir die Portugiesische Republik

For the Portuguese Republic
Pour la République portugaise

Pentru Romidnia
Fiir Ruminien
For Romania
Pour la Roumanie

Za Republiko Slovenijo

Fiir die Republik Slowenien
For the Republic of Slovenia
Pour la République de Slovénie
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Za Slovenski republiku 5

Fiir die Slowakische Republik #
For the Slovak Republic
Pour la République slovaque _Z///

Suomen tasavallan puolesta
Fir Republiken Finland

Fiir die Republik Finnland

For the Republic of Finland
Pour la République de Finlande

4w /s,

For Konungariket Sverige
Fiir das Kénigreich Schweden
For the Kingdom of Sweden

Pour le Royvaume de Suede

N

For the United Kingdom of Great Britain and Northem Ireland
Fiir das Vereinigte Konigreich-Grossbritannien und Nordirand
Pour le Royaume-Uni-de Grande-Bretagne et d'ldande du Nord

7

ANNEX | BILAG |
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STATUTE OF THE UNIFIED PATENT
COURT

Article 1
Scope of the Statute

This Statute contains institutional and financial
arrangements for the Unified Patent Court as esta-
blished under Article 1 of the Agreement.

CHAPTER |
JUDGES
Article 2

Eligibility of judges

1. Any person who is a national of a Contracting
Member State and fulfils the conditions set out in
Article 15 of the Agreement and in this Statute may
be appointed as a judge.

2. Judges shall have a good command of at least
one official language of the European Patent Offi-
ce.

3. Experience with patent litigation which has to
be proven for the appointment pursuant to Article
15(1) of the Agreement may be acquired by trai-
ning under Article 11(4)(a) of this Statute.

Article 3
Appointment of judges

1. Judges shall be appointed pursuant to the pro-
cedure set out in Article 16 of the Agreement.

2. Vacancies shall be publicly advertised and
shall indicate the relevant eligibility criteria as set
out in Article 2. The Advisory Committee shall gi-
ve an opinion on candidates' suitability to perform
the duties of a judge of the Court. The opinion shall
comprise a list of most suitable candidates. The list

STATUTTEN FOR DEN FALLES PATENT-
DOMSTOL

Artikel 1
Statuttens anvendelsesomrade

Denne statut indeholder institutionelle og finan-
sielle ordninger for den felles patentdomstol som
oprettet ved artikel 1 i aftalen.

KAPITEL |
DOMMERE
Artikel 2
Betingelser for udnavnelse til dommer

1. Enhver, som er statsborger i en kontraherende
medlemsstat og opfylder betingelserne i artikel 15
i aftalen og i denne statut, kan udnavnes til dom-
mer.

2. Dommerne skal have gode kundskaber i
mindst et af Den Europeiske Patentmyndigheds
officielle sprog.

3. Erfaring med patentretssager, som skal doku-
menteres i forbindelse med udnavnelsen i henhold
til artikel 15, stk. 1, i aftalen, kan opnas ved ud-
dannelse i henhold til artikel 11, stk. 4, litra a), i
denne statut.

Artikel 3
Udnavnelse af dommere

1. Dommerne udnavnes efter proceduren i arti-
kel 16 i aftalen.

2. Ledige stillinger skal bekendtgares offentligt
med angivelse af de relevante udnavnelseskriteri-
er, jf. artikel 2. Det Radgivende Udvalg afgiver
udtalelse om kandidaternes egnethed til at udgve
embedet som dommer ved domstolen. Udtalelsen
skal indeholde en liste over de bedst egnede kandi-
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shall contain at least twice as many candidates as
there are vacancies. Where necessary, the Advisory
Committee may recommend that, prior to the deci-
sion on the appointment, a candidate judge receive
training in patent litigation pursuant to Article
11(4)(a).

3. When appointing judges, the Administrative
Committee shall ensure the best legal and technical
expertise and a balanced composition of the Court
on as broad a geographical basis as possible among
nationals of the Contracting Member States.

4. The Administrative Committee shall appoint as
many judges as are needed for the proper functio-
ning of the Court. The Administrative Committee
shall initially appoint the necessary number of jud-
ges for setting up at least one panel in each of the
divisions of the Court of First Instance and at least
two panels in the Court of Appeal.

5. The decision of the Administrative Committee
appointing full-time or part-time legally qualified
judges and full-time technically qualified judges
shall state the instance of the Court and/or the divi-
sion of the Court of First Instance for which each
judge is appointed and the field(s) of technology for
which a technically qualified judge is appointed.

6. Part-time technically qualified judges shall be
appointed as judges of the Court and shall be inclu-
ded in the Pool of Judges on the basis of their spe-
cific qualifications and experience. The appoint-
ment of these judges to the Court shall ensure that
all fields of technology are covered.

Article 4
Judges' term of office
1. Judges shall be appointed for a term of six
years, beginning on the date laid down in the instru-
ment of appointment. They may be re-appointed.
2. In the absence of any provision regarding the

date, the term shall begin on the date of the instru-
ment of appointment.

dater. Listen skal indeholde mindst dobbelt sa
mange kandidater, som der er ledige stillinger. Om
ngdvendigt kan Det Radgivende Udvalg anbefale,
at en dommerkandidat far uddannelse i patentrets-
sager, jf. artikel 11, stk. 4, litra a), for afgerelsen
om udnzvnelse traeffes.

3. Ved udnzvnelsen af dommerne sikrer Det Ad-
ministrative Udvalg den bedste juridiske og tekni-
ske ekspertise og en afbalanceret sammensatning
af domstolen pa et sa bredt geografisk grundlag
som muligt blandt statsborgere fra de kontraheren-
de medlemsstater.

4. Det Administrative Udvalg udnaevner sa man-
ge dommere, som det er ngdvendigt, for at dom-
stolen kan fungere tilfredsstillende. Det Admini-
strative Udvalg udnaevner farst det ngdvendige an-
tal dommere til oprettelse af mindst ét panel i hver
af Farsteinstansdomstolens afdelinger og mindst to
paneler i Appeldomstolen.

5. Det Administrative Udvalgs afgarelse om ud-
naevnelse af juridiske fuldtids- eller deltidsdomme-
re og tekniske fuldtidsdommere skal angive den
domstol og/eller den afdeling af Farsteinstans-
domstolen, ved hvilken hver dommer udnavnes,
og det eller de tekniske omrader, for hvilke en tek-
nisk dommer udnavnes.

6. Tekniske deltidsdommere udnavnes til dom-
mere ved domstolen og indgar i dommerpuljen pa
grundlag af deres specifikke kvalifikationer og er-
faring. Udnaevnelsen af disse dommere ved dom-
stolen skal sikre, at alle tekniske omrader er daek-
ket.

Artikel 4
Dommernes embedsperiode
1. Dommerne udnavnes for en periode pa seks
ar regnet fra den dato, der er fastsat i udnavnelses-

dokumentet. De kan genudnavnes.

2. Er der ikke fastsat nogen dato, lgber perioden
fra udnavnelsesdokumentets dato.
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Article 5

Appointment of the members of the Advisory
Committee

1. Each Contracting Member State shall propose a
member of the Advisory Committee who fulfils the
requirements set out in Article 14(2) of the Agree-
ment.

2. The members of the Advisory Committee shall
be appointed by the Administrative Committee ac-
ting by common accord.

Article 6
Oath

Before taking up their duties judges shall, in open
court, take an oath to perform their duties impartial-
ly and conscientiously and to preserve the secrecy
of the deliberations of the Court.

Article 7
Impartiality

1. Immediately after taking their oath, judges
shall sign a declaration by which they solemnly un-
dertake that, both during and after their term of of-
fice, they shall respect the obligations arising there-
from, in particular the duty to behave with integrity
and discretion as regards the acceptance, after they
have ceased to hold office, of certain appointments
or benefits.

2. Judges may not take part in the proceedings of
a case in which they:
a) have taken part as adviser;
b) have been a party or have acted for one of the
parties;
have been called upon to pronounce as a mem-
ber of a court, tribunal, board of appeal, arbitra-

c)

Artikel 5

Udnavnelse af medlemmerne af Det Radgiven-
de Udvalg

1. Hver kontraherende medlemsstat foreslar et
medlem af Det Radgivende Udvalg, der opfylder
de betingelser, som er fastsat i artikel 14, stk. 2, i
aftalen.

2. Medlemmerne af Det Radgivende Udvalg ud-
nevnes af Det Administrative Udvalg ved felles
overenskomst.

Artikel 6
Edsaflaeggelse

Dommerne skal, inden de pabegynder deres em-
bedsvirksomhed, i et offentligt retsmgde afleegge
ed pa at ville udfare deres hverv med fuldstendig
upartiskhed og samuvittighedsfuldhed og holde
domstolens radslagninger og afstemninger hemme-
lige.

Artikel 7
Upartiskhed

1. Umiddelbart efter at have aflagt ed underskri-
ver dommerne en erklering, hvorved de hgjtideligt
forsikrer, at de bade under deres embedsvirksom-
hed og efter dennes opher vil overholde de forplig-
telser, der falger med deres hverv, i serdeleshed
pligten til, efter at deres embedsvirksomhed er op-
hert, at udvise haderlighed og tilbageholdenhed
med hensyn til overtagelse af visse hverv eller op-
naelse af visse fordele.

2. Dommerne kan ikke deltage i behandlingen af
en sag, hvori de:
a) har optradt som radgiver
b) har veeret part eller har optradt som befuld-
meegtiget for en af parterne
har mattet udtale sig som medlem af en dom-
stol, en ret, et appelkammer, et voldgifts- eller

c)
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tion or mediation panel, a commission of inqui-
ry or in any other capacity;

have a personal or financial interest in the case
or in relation to one of the parties; or

are related to one of the parties or the represen-
tatives of the parties by family ties.

d)

e)

3. If, for some special reason, a judge considers
that he or she should not take part in the judgement
or examination of a particular case, that judge shall
so inform the President of the Court of Appeal ac-
cordingly or, in the case of judges of the Court of
First Instance, the President of the Court of First In-
stance. If, for some special reason, the President of
the Court of Appeal or, in the case of judges of the
Court of First Instance, the President of the Court
of First Instance considers that a judge should not
sit or make submissions in a particular case, the
President of the Court of Appeal or the President of
the Court of First Instance shall justify this in wri-
ting and notify the judge concerned accordingly.

4. Any party to an action may object to a judge
taking part in the proceedings on any of the
grounds listed in paragraph 2 or where the judge is
suspected, with good reason, of partiality.

5. Any difficulty arising as to the application of
this Article shall be settled by decision of the Presi-
dium, in accordance with the Rules of Procedure.
The judge concerned shall be heard but shall not
take part in the deliberations.

Article 8
Immunity of judges
1. The judges shall be immune from legal pro-
ceedings. After they have ceased to hold office,
they shall continue to enjoy immunity in respect of
acts performed by them in relation to their official
capacity.

2. The Presidium may waive the immunity.

3. Where immunity has been waived and criminal
proceedings are instituted against a judge, that jud-

maeglingspanel, en undersggelseskommission
eller i anden egenskab

har en personlig eller gkonomisk interesse i
sagen eller i relation til en af parterne eller

har familiemaessig tilknytning til en af parterne
eller parternes repraesentanter.

d)

3. Mener en dommer, at vedkommende af seerli-
ge grunde ikke kan deltage i afgarelsen eller i un-
dersggelsen af en bestemt sag, underretter ved-
kommende Appeldomstolens prasident eller for sa
vidt angar dommere ved Farsteinstansdomstolen
Farsteinstansdomstolens praesident herom. Finder
Appeldomstolens praesident eller for sa vidt angar
dommere ved Farsteinstansdomstolen Farstein-
stansdomstolens praesident, at en dommer af serli-
ge grunde ikke bgr sidde med eller fremkomme
med forslag til afgarelser i en bestemt sag, redeger
Appeldomstolens preasident eller Farsteinstans-
domstolens praesident herfor skriftligt og gar den
pageldende dommer opmarksom herpa.

4. Enhver part i et sggsmal kan gere indsigelse
mod, at en dommer deltager i behandlingen af en
sag, af en af de grunde, der er anfart i stk. 2, eller
hvis dommerens upartiskhed med god grund kan
drages i tvivl.

5. Opstar der vanskeligheder angaende anvendel-
sen af denne artikel, treeffer Praesidiet afgarelse i
overensstemmelse med procesreglementet. Den
pageldende dommer hgres, men medvirker ikke
ved afgarelsen.

Artikel 8
Dommernes immunitet
1. Dommerne er fritaget for retsforfglgning. For
sa vidt angar deres embedshandlinger nyder de
denne immunitet ogsa efter ophgret af deres em-
bedsvirksomhed.

2. Praesidiet kan ophaeve immuniteten.

3. Indledes der efter immunitetens ophavelse
strafferetlig forfalgning mod en dommer, kan den-
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ge shall be tried, in any of the Contracting Member
States, only by the court competent to judge the
members of the highest national judiciary.

4. The Protocol on the privileges and immunities
of the European Union shall apply to the judges of
the Court, without prejudice to the provisions rela-
ting to immunity from legal proceedings of judges
which are set out in this Statute.

Article 9
End of duties

1. Apart from replacement after expiry of a jud-
ge's term pursuant to Article 4, or death, the duties
of a judge shall end when that judge resigns.

2. Where a judge resigns, the letter of resignation
shall be addressed to the President of the Court of
Appeal or, in the case of judges of the Court of
First Instance, the President of the Court of First In-
stance for transmission to the Chairman of the Ad-
ministrative Committee.

3. Save where Article 10 applies, a judge shall
continue to hold office until that judge’s successor
takes up his or her duties.

4. Any vacancy shall by filled by the appointment
of a new judge for the remainder of his or her pre-
decessor's term.

Article 10
Removal from office

1. A judge may be deprived of his or her office or
of other benefits only if the Presidium decides that
that judge no longer fulfils the requisite conditions
or meets the obligations arising from his or her offi-
ce. The judge concerned shall be heard but shall not
take part in the deliberations.

ne i enhver af de kontraherende medlemsstater kun
stilles for den ret, der er kompetent til at behandle
sager mod medlemmerne af landets gverste dom-
stol.

4. Protokollen vedrgrende Den Europeiske Uni-
ons privilegier og immuniteter finder anvendelse
pa domstolens dommere, dog med forbehold af be-
stemmelserne i denne statut vedrgrende dommer-
nes fritagelse for retsforfglgning.

Artikel 9
Embedets ophgr

1. Bortset fra nybesattelser efter udlgbet af en
dommers embedsperiode i henhold til artikel 4
samt degdsfald ophgrer en dommers embedsvirk-
somhed ved den pageldendes fratraeden.

2. Ved en dommers fratreeden indgives afsked-
sansggningen til Appeldomstolens preasident eller
for sa vidt angar dommere ved Farsteinstansdoms-
tolen Forsteinstansdomstolens prasident, der vide-
resender den til formanden for Det Administrative
Udvalg.

3. Bortset fra tilfelde, hvor artikel 10 finder an-
vendelse, fungerer enhver dommer i embedet, ind-
til en efterfalger er tiltradt.

4. Hvis en stilling bliver ledig, skal der udnav-
nes en ny dommer for resten af forgaengerens em-
bedsperiode.

Artikel 10
Afskedigelse

1. En dommer kan hverken afskediges eller frata-
ges andre fordele, medmindre Presidiet treeffer af-
gerelse om, at han eller hun ikke lengere opfylder
de ngdvendige forudsatninger eller lever op til de
forpligtelser, der falger med embedet. Den pagel-
dende dommer hgres, men medvirker ikke ved af-
gerelsen.
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2. The Registrar of the Court shall communicate
this decision to the Chairman of the Administrative
Committee.

3. In the case of a decision depriving a judge of
his or her office, a vacancy shall arise upon that no-
tification.

Article 11
Training

1. Appropriate and regular training of judges shall
be provided for within the training framework set
up under Article 19 of the Agreement. The Presidi-
um shall adopt Training Regulations ensuring the
implementation and overall coherence of the trai-
ning framework.

2. The training framework shall provide a plat-
form for the exchange of expertise and a forum for
discussion, in particular by:

a) organising courses, conferences, seminars,
workshops and symposia;

b) cooperating with international organisations

and education institutes in the field of intellec-

tual property; and

promoting and supporting further vocational

training.

c)

3. An annual work programme and training gui-
delines shall be drawn up, which shall include for
each judge an annual training plan identifying that
judge's main training needs in accordance with the
Training Regulations.

4. The training framework shall in addition:
ensure appropriate training for candidate-jud-
ges and newly appointed judges of the Court;
support projects aimed at facilitating cooperati-
on between representatives, patent attorneys
and the Court.

a)
b)

Article 12

Remuneration

2. Domstolens justitssekreteer underretter for-
manden for Det Administrative Udvalg om denne
afgarelse.

3. Safremt en dommer ved en sadan afgarelse af-
skediges fra sit embede, bliver embedet ledigt ved
denne underretning.

Artikel 11
Uddannelse

1. Der sgrges for relevant og regelmaessig uddan-
nelse af dommerne inden for rammerne af den ud-
dannelsesordning, der er oprettet ved artikel 19 i
aftalen. Praesidiet vedtager uddannelsesbestemmel-
ser, der sikrer gennemfgrelse af og overordnet
sammenhang i uddannelsesordningen.

2. Uddannelsesordningen udger en platform for
udveksling af ekspertise og et forum for diskussi-
on, navnlig ved:

a) tilretteleeggelse af kurser, konferencer, semina-
rer, workshops og symposier

b) samarbejde med internationale organisationer

0g uddannelsesinstitutioner inden for intellek-

tuel ejendomsret og

fremme af og stette til faglig videreuddannel-

se.

c)

3. Der udarbejdes et arligt arbejdsprogram og ud-
dannelsesmassige retningslinjer, som for hver
dommer omfatter en arlig uddannelsesplan, der
kortleegger den pagaldende dommers vigtigste ud-
dannelsesbehov i overensstemmelse med uddan-
nelsesbestemmelserne.

4. Uddannelsesordningen skal endvidere:

sikre relevant uddannelse for dommerkandida-
ter og nyudnavnte dommere ved domstolen
statte projekter med sigte pa fremme af samar-
bejdet mellem repraesentanter, patentradgivere
og domstolen.

a)
b)

Artikel 12

Vederlag
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The Administrative Committee shall set the remu-
neration of the President of the Court of Appeal, the
President of the Court of First Instance, the judges,
the Registrar, the Deputy-Registrar and the staff.

CHAPTER II
ORGANISATIONAL PROVISIONS
SECTION 1
Common provisions
Article 13
President of the Court of Appeal

1. The President of the Court of Appeal shall be
elected by all judges of the Court of Appeal for a
term of three years, from among their number. The
President of the Court of Appeal may be re-elected
twice.

2. The elections of the President of the Court of
Appeal shall be by secret ballot. A judge obtaining
an absolute majority shall be elected. If no judge
obtains an absolute majority, a second ballot shall
be held and the judge obtaining the most votes shall
be elected.

3. The President of the Court of Appeal shall di-
rect the judicial activities and the administration of
the Court of Appeal and chair the Court of Appeal
sitting as a full Court.

4. If the office of the President of the Court of
Appeal falls vacant before the date of expiry of his
or her term, a successor shall be elected for the re-
mainder thereof.

Article 14
President of the Court of First Instance
1. The President of the Court of First Instance
shall be elected by all judges of the Court of First

Instance who are full-time judges, for a term of
three years, from among their number. The Presi-

Det Administrative Udvalg fastsetter vederlaget
for Appeldomstolens prasident, Farsteinstans-
domstolens praesident, dommerne, justitssekretee-
ren, den assisterende justitssekreteaer og personalet.

KAPITEL Il
ORGANISATORISKE BESTEMMELSER
AFDELING 1
Feelles bestemmelser
Artikel 13
Appeldomstolens praesident

1. Appeldomstolens praesident veelges af alle
dommere ved Appeldomstolen af deres midte for
en periode pa tre ar. Appeldomstolens praesident
kan genvelges to gange.

2. Valg af Appeldomstolens praesident sker ved
hemmelig afstemning. Den dommer, der opnar ab-
solut flertal, er valgt. Opnar ingen af dommerne
absolut flertal, foretages der en ny afstemning, og
den dommer, der herved opnar det stgrste antal
stemmer, er valgt.

3. Appeldomstolens praesident leder Appeldoms-
tolens judicielle virksomhed og dens administrati-
on og er retsformand for Appeldomstolens retsmg-
der i plenum.

4. Fratreeder Appeldomstolens praesident inden
embedsperiodens udlgb, velges der en anden i
dennes sted for den resterende del af perioden.

Artikel 14
Farsteinstansdomstolens praesident
1. Farsteinstansdomstolens praesident velges af

alle fuldtidsdommere ved Fgrsteinstansdomstolen
af deres midte for en periode pa tre ar. Farstein-
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dent of the Court of First Instance may be re-elec-
ted twice.

2. The first President of the Court of First Instan-
ce shall be a national of the Contracting Member
State hosting the seat of the central division.

3. The President of the Court of First Instance
shall direct the judicial activities and the admini-
stration of the Court of First Instance.

4. Article 13(2) and (4), shall by analogy apply to
the President of the Court of First Instance.

Article 15
Presidium

1. The Presidium shall be composed of the Presi-
dent of the Court of Appeal, who shall act as chair-
person, the President of the Court of First Instance,
two judges of the Court of Appeal elected from
among their number, three judges of the Court of
First Instance who are full-time judges of the Court
elected from among their number, and the Registrar
as a non-voting member.

2. The Presidium shall exercise its duties in ac-
cordance with this Statute. It may, without prejudi-
ce to its own responsibility, delegate certain tasks
to one of its members.

3. The Presidium shall be responsible for the ma-
nagement of the Court and shall in particular:

a) draw up proposals for the amendment of the
Rules of Procedure in accordance with Article
41 of the Agreement and proposals regarding
the Financial Regulations of the Court;

b) prepare the annual budget, the annual accounts
and the annual report of the Court and submit
them to the Budget Committee;

c) establish the guidelines for the training pro-
gramme for judges and supervise the imple-
mentation thereof;

d) take decisions on the appointment and remo-
val of the Registrar and the Deputy-Registrar;

stansdomstolens preesident kan genvelges to gan-
ge.

2. Forsteinstansdomstolens ferste praesident er
statsborger i den kontraherende medlemsstat, pa
hvis omrade den centrale afdeling har sit hjemsted.

3. Farsteinstansdomstolens praesident leder Far-
steinstansdomstolens judicielle virksomhed og
dens administration.

4. Artikel 13, stk. 2 og 4, finder tilsvarende an-
vendelse pa Farsteinstansdomstolens prasident.

Artikel 15
Prasidium

1. Presidiet bestar af Appeldomstolens prasi-
dent, der fungerer som formand, Farsteinstans-
domstolens praesident, to dommere fra Appel-
domstolen, som er valgt af deres midte, tre fuld-
tidsdommere fra Fgrsteinstansdomstolen, som er
valgt af deres midte, og justitssekreteeren, der ikke
har stemmeret.

2. Praesidiet udgver sit hverv i overensstemmelse
med denne statut. Det kan med forbehold af sit
eget ansvar uddelegere visse opgaver til et af sine
medlemmer.

3. Preesidiet har ansvaret for domstolens ledelse
og skal navnlig:

a) udarbejde forslag til endring af domstolens
procesreglement i overensstemmelse med ar-
tikel 41 i aftalen og forslag vedrgrende dom-
stolens finansforordning

b) udarbejde domstolens arlige budget, arsregn-
skaber og arsberetning og foreleegge disse for
Budgetudvalget

c) fastleegge retningslinjerne for dommernes ud-
dannelsesordning og overvage gennemfarel-
sen heraf

d) treffe afgerelser om udnavnelse og afskedi-
gelse af justitssekretaeren og den assisterende
justitssekreteer
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e) lay down the rules governing the Registry in-
cluding the sub-registries;
f)  give an opinion in accordance with Article

83(5) of the Agreement.

4. Decisions of the Presidium referred to in Artic-
les 7, 8, 10 and 22 shall be taken without the parti-
cipation of the Registrar.

5. The Presidium can take valid decisions only
when all members are present or duly represented.
Decisions shall be taken by a majority of the votes.

Article 16
Staff

1. The officials and other servants of the Court
shall have the task of assisting the President of the
Court of Appeal, the President of the Court of First
Instance, the judges and the Registrar. They shall
be responsible to the Registrar, under the authority
of the President of the Court of Appeal and the
President of the Court of First Instance.

2. The Administrative Committee shall establish
the Staff Regulations of officials and other servants
of the Court.

Article 17
Judicial vacations

1. After consulting the Presidium, the President of
the Court of Appeal shall establish the duration of
judicial vacations and the rules on observing offici-
al holidays.

2. During the period of judicial vacations, the
functions of the President of the Court of Appeal
and of the President of the Court of First Instance
may be exercised by any judge invited by the re-
spective President to that effect. In cases of urgen-
cy, the President of the Court of Appeal may con-
vene the judges.

e) fastseette reglerne for Registreringskontoret,
herunder underregistreringskontorerne
f)  afgive en udtalelse i overensstemmelse med
artikel 83, stk. 5, i aftalen.
4. Nar Prasidiet treffer afgerelse i henhold til

artikel 7, 8, 10 og 22, sker det uden deltagelse af
justitssekretaeren.

5. Praesidiet kan kun treffe gyldige afgarelser,
nar alle medlemmer er til stede eller behgrigt re-
praesenteret. Afgerelser treffes med et flertal af
stemmerne.

Artikel 16
Personale

1. Domstolens tjenestemand og @vrige ansatte
har til opgave at bista Appeldomstolens president,
Farsteinstansdomstolens prasident, dommerne og
justitssekreteeren. De er undergivet justitssekretae-
ren under Appeldomstolens prasidents og Ferste-
instansdomstolens prasidents tilsyn.

2. Det Administrative Udvalg fastsztter vedtaeg-
ten for tjenestemand og gvrige ansatte ved dom-
stolen.

Artikel 17
Retsferier

1. Appeldomstolens president fastsatter retsferi-
ernes lengde og reglerne for overholdelse af offi-
cielle helligdage efter konsultationer med Praesidi-
et.

2. Under retsferier kan hvervet som prasident for
Appeldomstolen og preasident for Fagrsteinstans-
domstolen udgves af enhver dommer, som den re-
spektive praesident anmoder herom. Appeldomsto-
lens praesident kan i hastetilfeelde indkalde dom-
merne.
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3. The President of the Court of Appeal or the
President of the Court of First Instance may, in pro-
per circumstances, grant leave of absence to respec-
tively judges of the Court of Appeal or judges of
the Court of First Instance.

SECTION 2
The Court of First Instance
Article 18

Setting up and discontinuance of a local or regi-
onal division

1. A request from one or more Contracting Mem-
ber States for the setting up of a local or regional
division shall be addressed to the Chairman of the
Administrative Committee. It shall indicate the seat
of the local or regional division.

2. The decision of the Administrative Committee
setting up a local or regional division shall indicate
the number of judges for the division concerned
and shall be public.

3. The Administrative Committee shall decide to
discontinue a local or regional division at the re-
quest of the Contracting Member State hosting the
local division or the Contracting Member States
participating in the regional division. The decision
to discontinue a local or regional division shall state
the date after which no new cases may be brought
before the division and the date on which the divisi-
on will cease to exist.

4. As from the date on which a local or regional
division ceases to exist, the judges assigned to that
local or regional division shall be assigned to the
central division, and cases still pending before that
local or regional division together with the sub-re-
gistry and all of its documentation shall be transfer-
red to the central division.

Article 19

Panels

3. Nar der foreligger rimelig grund hertil, kan
Appeldomstolens preasident og Farsteinstansdoms-
tolens praesident bevilge henholdsvis dommere ved
Appeldomstolen og dommere ved Fgrsteinstans-
domstolen tjenestefrihed.

AFDELING 2
Farsteinstansdomstolen
Artikel 18

Oprettelse og nedleeggelse af en lokal eller regi-
onal afdeling

1. En anmodning fra en eller flere kontraherende
medlemsstater om, at der oprettes en lokal eller re-
gional afdeling, indgives til formanden for Det Ad-
ministrative Udvalg. Den skal angive den lokale
eller regionale afdelings hjemsted.

2. Det Administrative Udvalgs afgarelse om op-
rettelse af en lokal eller regional afdeling angiver
antallet af dommere ved den pagaldende afdeling
og er offentligt tilgeengelig.

3. Det Administrative Udvalg treeffer afgarelse
om at nedlaegge en lokal eller regional afdeling pa
anmodning af enten den kontraherende medlems-
stat, der er veert for den lokale afdeling, eller de
kontraherende medlemsstater, der deltager i den
regionale afdeling. Afgarelsen om at nedlaegge en
lokal eller regional afdeling skal angive den dato,
hvorefter der ikke kan indbringes nye sager for af-
delingen, og den dato, hvor afdelingen ophgarer
med at eksistere.

4. Fra og med den dato, hvor en lokal eller regio-
nal afdeling ophgrer med at eksistere, tilknyttes
dommerne ved den pagaldende lokale eller regio-
nale afdeling den centrale afdeling, og verserende
sager for den pageldende lokale eller regionale af-
deling samt underregistreringskontoret og al dets
dokumentation overfares til den centrale afdeling.

Artikel 19

Paneler
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1. The allocation of judges and the assignment of
cases within a division to its panels shall be gover-
ned by the Rules of Procedure. One judge of the pa-
nel shall be designated as the presiding judge, in ac-
cordance with the Rules of Procedure.

2. The panel may delegate, in accordance with the
Rules of Procedure, certain functions to one or mo-
re of its judges.

3. A standing judge for each division to hear ur-
gent cases may be designated in accordance with
the Rules of Procedure.

4. In cases where a single judge in accordance
with Article 8(7) of the Agreement, or a standing
judge, in accordance with paragraph 3 of this Ar-
ticle, hears a case that judge shall carry out all func-
tions of a panel.

5. One judge of the panel shall act as Rapporteur,
in accordance with the Rules of Procedure.

Article 20
Pool of Judges

1. A list with the names of the judges included in
the Pool of Judges shall be drawn up by the Regi-
strar. In relation to each judge, the list shall at least
indicate the linguistic skills, the field of technology
and experience of, as well as the cases previously
handled by, that judge.

2. A request addressed to the President of the
Court of First Instance to assign a judge from the
Pool of Judges shall indicate, in particular, the sub-
ject-matter of the case, the official language of the
European Patent Office used by the judges of the
panel, the language of the proceedings and the field
of technology required.

SECTION 3
The Court of Appeal

Article 21

1. | procesreglementet fastsettes regler om allo-
keringen af dommere og om sagsfordelingen inden
for en afdelings paneler. En af panelets dommere
udpeges som retsformand i overensstemmelse med
procesreglementet.

2. Panelerne kan i overensstemmelse med pro-
cesreglementet uddelegere visse funktioner til en
eller flere af deres dommere.

3. Der kan i overensstemmelse med procesregle-
mentet udpeges en fast dommer for hver afdeling
til at behandle sager af hastende karakter.

4. | tilfelde, hvor en enkelt dommer i overens-
stemmelse med artikel 8, stk. 7, i aftalen eller en
fast dommer i overensstemmelse med stk. 3 i den-
ne artikel behandler sagen, varetager den pagel-
dende dommer alle panelets funktioner.

5. En af panelets dommere fungerer som referent
i overensstemmelse med procesreglementet.

Artikel 20
Dommerpulje

1. Justitssekreteeren udarbejder en liste med nav-
nene pa dommerne i dommerpuljen. For hver dom-
mer skal listen mindst indeholde oplysninger om
sproglige feerdigheder, det deekkede tekniske om-
rade, erfaringer og tidligere behandlede sager.

2. Det skal af en anmodning til Farsteinstans-
domstolens praesident om at tilknytte en dommer
fra dommerpuljen navnlig fremga, hvilken gen-
stand sagen omhandler, hvilket af Den Europeiske
Patentmyndigheds officielle sprog panelets dom-
mere benytter, hvilket sprog der er processproget,
og hvilket teknisk omrade der er behov for.

AFDELING 3
Appeldomstolen

Artikel 21
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Panels

1. The allocation of judges and the assignment of
cases to panels shall be governed by the Rules of
Procedure. One judge of the panel shall be appoin-
ted as the presiding judge, in accordance with the
Rules of Procedure.

2. When a case is of exceptional importance, and
in particular when the decision may affect the unity
and consistency of the case law of the Court, the
Court of Appeal may decide, on the basis of a pro-
posal from the presiding judge, to refer the case to
the full Court.

3. The panel may delegate, in accordance with the
Rules of Procedure, certain functions to one or mo-
re of its judges.

4. One judge of the panel shall act as Rapporteur,
in accordance with the Rules of Procedure.

SECTION 4
The Registry
Article 22

Appointment and removal from office of the Re-
gistrar

1. The Presidium shall appoint the Registrar of
the Court for a term of six years. The Registrar may
be re-appointed.

2. Two weeks before the date fixed for appointing
the Registrar, the President of the Court of Appeal
shall inform the Presidium of the applications
which have been submitted for the post.

3. Before taking up his or her duties, the Registrar
shall take oath before the Presidium to perform the
duties of the Registrar impartially and conscientio-
usly.

Paneler

1. | procesreglementet fastsettes regler om allo-
keringen af dommere til og sagsfordelingen mel-
lem panelerne. En af panelets dommere fungerer
som retsformand i overensstemmelse med proces-
reglementet.

2. Nar en sag er af sarlig vigtighed, og iser nar
en afgerelse kan pavirke den ensartede anvendelse
af eller sammenhangen i domstolens retspraksis,
kan Appeldomstolen pa grundlag af et forslag fra
retsformanden beslutte at henvise sagen til dom-
stolens plenum.

3. Panelerne kan i overensstemmelse med pro-
cesreglementet uddelegere visse funktioner til en
eller flere af deres dommere.

4. En af panelets dommere fungerer som refere-
rende dommer i overensstemmelse med procesreg-
lementet.

AFDELING 4
Registreringskontoret
Artikel 22

Udnavnelse og afskedigelse af justitssekreteren

1. Preaesidiet udnavner domstolens justitssekreteer
for en periode pa seks ar. Justitssekreteeren kan
genudnavnes.

2. To uger far den fastsatte dato for udnaevnelse
af justitssekreteeren underretter Appeldomstolens
praesident Prasidiet om, hvilke ansggninger der er
indkommet til stillingen.

3. Far sin tiltreedelse afleegger justitssekreteeren
ed for Prasidiet pa at ville varetage hvervet som
justitssekreteer med upartiskhed og samvittigheds-
fuldhed.
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4. The Registrar may be removed from office on-
ly if the Registrar no longer meets the obligations
arising from his or her office. The Presidium shall
take its decision after having heard the Registrar.

5. If the office of the Registrar falls vacant before
the date of expiry of the term thereof, the Presidium
shall appoint a new Registrar for a term of six
years.

6. If the Registrar is absent or prevented from at-
tending or where such post is vacant, the President
of the Court of Appeal after having consulted the
Presidium shall designate a member of the staff of
the Court to carry out the duties of the Registrar.

Article 23
Duties of the Registrar

1. The Registrar shall assist the Court, the Presi-
dent of the Court of Appeal, the President of the
Court of First Instance and the judges in the perfor-
mance of their functions. The Registrar shall be re-
sponsible for the organisation and activities of the
Registry under the authority of the President of the
Court of Appeal.

2. The Registrar shall in particular be responsible
for:

a)
b)

keeping the register which shall include records
of all cases before the Court;

keeping and administering lists drawn up in ac-
cordance with Articles 18, 48(3) and 57(2) of
the Agreement;

keeping and publishing a list of notifications
and withdrawals of opt-outs in accordance with
Article 83 of the Agreement;

publishing the decisions of the Court, subject to
the protection of confidential information;

c)

d)

publishing annual reports with statistical data;
and

ensuring that the information on opt-outs in ac-
cordance with Article 83 of the Agreement is
notified to the European Patent Office.

f)

Article 24

4. Justitssekreteeren kan kun afskediges, hvis han
eller hun ikke lengere lever op til de forpligtelser,
der fglger med embedet. Prasidiet treeffer afgorel-
se efter hgring af justitssekretaeren.

5. Fratraeder justitssekreteeren inden embedspe-
riodens udlgb, udnavner Prasidiet en ny justitsse-
kreteer for en periode pa seks ar.

6. Har justitssekreteeren forfald, eller er embedet
ubesat, udpeger Appeldomstolens prasident efter
at have konsulteret Presidiet et medlem af dom-
stolens personale til at varetage hvervet som ju-
stitssekreteer.

Artikel 23
Justitssekretzerens pligter

1. Justitssekreteeren bistar domstolen, Appel-
domstolens president, Farsteinstansdomstolens
praesident og dommerne med udgvelsen af deres
hverv. Justitssekreteren har ansvaret for Registre-
ringskontorets organisation og aktiviteter under
Appeldomstolens presidents tilsyn.

2. Justitssekretaren har iser ansvaret for:

a)
b)

at fore registret, som omfatter fortegnelser
over alle sager ved domstolen

at fore og administrere de lister, der udarbej-
des i overensstemmelse med artikel 18, artikel
48, stk. 3, og artikel 57, stk. 2, i aftalen

at fare og offentliggare en liste over underret-
ninger om og tilbagetraekninger af fravalg i
overensstemmelse med artikel 83 i aftalen

at offentliggagre domstolens afgarelser, under
forudsatning af at fortrolige oplysninger be-
skyttes

at offentliggare arsrapporter med statistiske
data og

at sikre, at oplysningerne om fravalg i over-
ensstemmelse med artikel 83 i aftalen medde-
les til Den Europeeiske Patentmyndighed.

c)

d)

Artikel 24
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Keeping of the register

1. Detailed rules for keeping the register of the
Court shall be prescribed in the Rules governing the
Registry, adopted by the Presidium.

2. The rules on access to documents of the Regi-
stry shall be provided for in the Rules of Procedure.

Article 25

Sub-registries and Deputy-Registrar

1. A Deputy-Registrar shall be appointed for a
term of six years by the Presidium. The Deputy-Re-
gistrar may be re-appointed.

2. Article 22(2) to (6) shall apply by analogy.

3. The Deputy-Registrar shall be responsible for
the organisation and activities of sub-registries un-
der the authority of the Registrar and the President
of the Court of First Instance. The duties of the De-
puty-Registrar shall in particular include:

a) keeping records of all cases before the Court of
First Instance;

b) notifying every case before the Court of First
Instance to the Registry.

4. The Deputy-Registrar shall also provide admi-
nistrative and secretarial assistance to the divisions
of the Court of First Instance.

CHAPTER Il
FINANCIAL PROVISIONS
Article 26
Budget
1. The budget shall be adopted by the Budget

Committee on a proposal from the Presidium. It
shall be drawn up in accordance with the generally

Registerfagring

1. Der fastsettes detaljerede bestemmelser om
faringen af domstolens register i reglerne for Regi-
streringskontoret, som vedtages af Prasidiet.

2. Bestemmelserne om aktindsigt i Registrerings-
kontorets dokumenter fastseettes i procesreglemen-
tet.

Artikel 25

Underregistreringskontorer og assisterende ju-
stitssekreteer

1. Praesidiet udnaevner en assisterende justitsse-
kreteer for en periode pa seks ar. Den assisterende
justitssekreteer kan genudnavnes.

2. Artikel 22, stk. 2-6, finder tilsvarende anven-
delse.

3. Den assisterende justitssekreter har ansvaret
for underregistreringskontorernes organisation og
aktiviteter under justitssekreteerens og Farstein-
stansdomstolens praesidents tilsyn. Den assisteren-
de justitssekreteer skal iser:

a) fare fortegnelser over alle sager ved Farstein-
stansdomstolen

b) underrette Registreringskontoret om hver en-
kelt sag ved Farsteinstansdomstolen.

4. Den assisterende justitssekretar skal ogsa yde
Farsteinstansdomstolens afdelinger administrativ
bistand og sekretariatsbistand.

KAPITEL I
FINANSIELLE BESTEMMELSER
Artikel 26
Budget
1. Budgettet vedtages af Budgetudvalget pa for-

slag af Prasidiet. Det udarbejdes i overensstem-
melse med de almindeligt anerkendte regnskabs-
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accepted accounting principles laid down in the Fi-
nancial Regulations, established in accordance with
Article 33.

2. Within the budget, the Presidium may, in ac-
cordance with the Financial Regulations, transfer
funds between the various headings or subheadings.

3. The Registrar shall be responsible for the im-
plementation of the budget in accordance with the
Financial Regulations.

4. The Registrar shall annually make a statement
on the accounts of the preceding financial year rela-
ting to the implementation of the budget which
shall be approved by the Presidium.

Article 27
Authorisation for expenditure

1. The expenditure entered in the budget shall be
authorised for the duration of one accounting peri-
od unless the Financial Regulations provide other-
wise.

2. In accordance with the Financial Regulations,
any appropriations, other than those relating to staff
costs, which are unexpended at the end of the ac-
counting period may be carried forward, but not
beyond the end of the following accounting period.

3. Appropriations shall be set out under different
headings according to type and purpose of the ex-
penditure, and subdivided, to the extent necessary,
in accordance with the Financial Regulations.

Article 28
Appropriations for unforeseeable expenditure

1. The budget of the Court may include appro-
priations for unforeseeable expenditure.

2. The employment of these appropriations by the
Court shall be subject to the prior approval of the
Budget Committee.

principper, der er fastlagt i den finansforordning,
som udarbejdes i overensstemmelse med artikel
33.

2. Praesidiet kan inden for budgettet og i overens-
stemmelse med finansforordningen overfgre mid-
ler mellem de forskellige udgiftsomrader og under-
udgiftsomrader.

3. Justitssekreteeren har ansvaret for at gennem-
fare budgettet i overensstemmelse med finansfor-
ordningen.

4. Justitssekretaeren foreleegger hvert ar en over-
sigt over regnskabet for det foregaende regnskabs-
ar vedrgrende budgettets gennemfarelse, som skal
godkendes af Prasidiet.

Artikel 27
Bevilling af udgifter

1. De udgifter, der opfares pa budgettet, bevilges
for én regnskabsperiode, medmindre andet er fast-
sat i finansforordningen.

2. | overensstemmelse med finansforordningen
kan bevillinger, som ikke er beregnet til dekning
af personaleudgifter, og som ikke er udnyttede ved
regnskabsperiodens udlgb, overferes, men ikke ud
over den efterfalgende regnskabsperiodes udlab.

3. Bevillingerne fordeles pa de forskellige ud-
giftsomrader efter udgifternes art og formal og op-
deles yderligere i det omfang, det er ngdvendigt, i
overensstemmelse med finansforordningen.

Artikel 28

Bevillinger til uforudsete udgifter

1. Domstolens budget kan omfatte bevillinger til
uforudsete udgifter.

2. Domstolens anvendelse af disse bevillinger
skal godkendes af Budgetudvalget pa forhand.
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Article 29
Accounting period

The accounting period shall commence on 1 Ja-
nuary and end on 31 December.

Article 30
Preparation of the budget

The Presidium shall submit the draft budget of the
Court to the Budget Committee no later than the
date prescribed in the Financial Regulations.

Article 31
Provisional budget

1. If, at the beginning of the accounting period,
the budget has not been adopted by the Budget
Committee, expenditure may be effected on a
monthly basis per heading or other division of the
budget, in accordance with the Financial Regulati-
ons, up to one-twelfth of the budget appropriations
for the preceding accounting period, provided that
the appropriations thus made available to the Presi-
dium do not exceed one-twelfth of those provided
for in the draft budget.

2. The Budget Committee may, subject to the ob-
servance of the other provisions laid down in para-
graph 1, authorise expenditure in excess of one-
twelfth of the budget appropriations for the prece-
ding accounting period.

Article 32
Auditing of accounts
1. The annual financial statements of the Court
shall be examined by independent auditors. The
auditors shall be appointed and if necessary dismis-

sed by the Budget Committee.

2. The audit, which shall be based on professional
auditing standards and shall take place, if necessa-

Artikel 29
Regnskabsperiode

Regnskabsperioden begynder den 1. januar og
slutter den 31. december.

Artikel 30
Forberedelse af budgettet

Praesidiet foreleegger forslaget til domstolens
budget for Budgetudvalget senest den dato, der er
fastsat i finansforordningen.

Artikel 31
Forelgbigt budget

1. Safremt Budgetudvalget ikke har vedtaget
budgettet ved regnskabsperiodens begyndelse, kan
der i overensstemmelse med finansforordningen
for hver konto eller underkonto afholdes manedli-
ge udgifter med indtil en tolvtedel af bevillingerne
for den foregaende regnskabsperiode, dog saledes
at Presidiet hgjst kan disponere over en tolvtedel
af de bevillinger, der er opfert i budgetforslaget.

2. Budgetudvalget kan, forudsat at de gvrige be-
stemmelser i stk. 1 overholdes, godkende udgifter,
der overstiger en tolvtedel af budgetbevillingerne
for den foregaende regnskabsperiode.

Artikel 32
Regnskabsrevision
1. Domstolens arsregnskab gennemgas af uaf-
heangige revisorer. Revisorerne udnavnes af Bud-
getudvalget, som ogsa afskediger dem, om ngd-

vendigt.

2. Revisionen, som skal vare baseret pa faglige
revisionsstandarder og om ngdvendigt finde sted in
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ry, in situ, shall ascertain that the budget has been
implemented in a lawful and proper manner and
that the financial administration of the Court has
been conducted in accordance with the principles of
economy and sound financial management. The
auditors shall draw up a report after the end of each
accounting period containing a signed audit opini-
on.

3. The Presidium shall submit to the Budget
Committee the annual financial statements of the
Court and the annual budget implementation state-
ment for the preceding accounting period, together
with the auditors' report.

4. The Budget Committee shall approve the an-
nual accounts together with the auditors' report and
shall discharge the Presidium in respect of the im-
plementation of the budget.

Article 33
Financial Regulations

1. The Financial Regulations shall be adopted by
the Administrative Committee. They shall be amen-
ded by the Administrative Committee on a proposal
from the Court.

2. The Financial Regulations shall lay down in
particular:
a) arrangements relating to the establishment and
implementation of the budget and for the ren-
dering and auditing of accounts;
the method and procedure whereby the pay-
ments and contributions, including the initial
financial contributions provided for in Article
37 of the Agreement are to be made available
to the Court;
the rules concerning the responsibilities of au-
thorising and accounting officers and the ar-
rangements for their supervision; and
the generally accepted accounting principles
on which the budget and the annual financial
statements are to be based.

b)

d)

CHAPTER IV

situ, skal sikre lovligheden og den formelle rigtig-
hed af budgettets gennemfarelse, og at domstolens
finansielle forvaltning er i overensstemmelse med
principperne om sparsommelighed og om forsvar-
lig skonomisk forvaltning. Revisorerne udarbejder
efter hver revisionsperiodes udlgb en beretning,
der indeholder en underskrevet revisionserklering.

3. Prasidiet forelegger domstolens arsregnskab
og den arlige oversigt over budgettets gennemfg-
relse for den foregaende regnskabsperiode for
Budgetudvalget sammen med revisorernes beret-
ning.

4. Budgetudvalget godkender arsregnskaberne
samt revisionsberetningen og meddeler Prasidiet
decharge for gennemfarelsen af budgettet.

Artikel 33
Finansforordning

1. Finansforordningen vedtages af Det Admini-
strative Udvalg. Den &ndres af Det Administrative
Udvalg pa forslag af domstolen.

2. Finansforordningen fastlaeegger iser:
a) ordningerne vedrgrende opstilling og gennem-
farelse af budgettet samt afleeggelse og revisi-
on af regnskaberne
den metode og procedure, efter hvilken de be-
talinger og bidrag, herunder de indledende fi-
nansielle bidrag, der er navnt i artikel 37 i af-
talen, skal stilles til radighed for domstolen

b)

bestemmelserne om de anvisningsberettigedes
0g regnskabsfarernes ansvar og de hertil hare-
nde kontrolforanstaltninger og

de almindeligt anerkendte regnskabsprincip-
per, som budgettet og arsregnskabet skal base-
res pa.

KAPITEL IV
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PROCEDURAL PROVISIONS
Article 34
Secrecy of deliberations

The deliberations of the Court shall be and shall
remain secret.

Article 35
Decisions

1. When a panel sits in composition of an even
number of judges, decisions of the Court shall be
taken by a majority of the panel. In case of equal
vote, the vote of the presiding judge shall prevail.

2. In the event of one of the judges of a panel be-
ing prevented from attending, a judge from another
panel may be called upon to sit in accordance with
the Rules of Procedure.

3. In cases where this Statute provides that the
Court of Appeal shall take a decision sitting as a
full court, such decision shall be valid only if it is
taken by at least 3/4 of the judges comprising the
full court.

4. Decisions of the Court shall contain the names
of the judges deciding the case.

5. Decisions shall be signed by the judges deci-
ding the case, by the Registrar for decisions of the
Court of Appeal, and by the Deputy-Registrar for
decisions of the Court of First Instance. They shall
be read in open court.

Article 36
Dissenting opinions

A dissenting opinion expressed separately by a
judge of a panel in accordance with Article 78 of
the Agreement shall be reasoned, given in writing
and shall be signed by the judge expressing this
opinion.

PROCEDUREBESTEMMELSER
Artikel 34
Fortrolighed om radslagninger og afstemninger

Domstolens radslagninger og afstemninger skal
veere og forblive fortrolige.

Artikel 35
Afgarelser

1. Nar et panel er sammensat af et lige antal
dommere, treffes domstolens afgarelser af et fler-
tal af panelet. Ved stemmelighed ggr retsforman-
dens stemme udslaget.

2. Far en dommer i et panel forfald, kan en dom-
mer fra et andet panel tilkaldes i henhold til pro-
cesreglementet.

3. | tilfeelde, hvor denne statut fastsatter, at Ap-
peldomstolen traffer afgarelse i plenum, er en sa-
dan afggrelse kun gyldig, hvis den treffes af
mindst 3/4 af de dommere, der udgar plenum.

4. Domstolens afgerelser skal indeholde navnene
pa de dommere, der treeffer afgarelse i sagen.

5. Afgerelserne skal veere underskrevet af de
dommere, der treeffer afgerelse i sagen, af justits-
sekreteeren for sa vidt angar Appeldomstolens af-
gerelser og af den assisterende justitssekreteer for
sa vidt angar Farsteinstansdomstolens afgarelser.
De afsiges i et offentligt retsmade.

Artikel 36
Dissens

Dissens, som en dommer i et panel giver udtryk
for separat i overensstemmelse med artikel 78 i af-
talen, skal veere begrundet, foreligge skriftligt og
veere underskrevet af den dommer, der giver ud-
tryk for denne opfattelse.
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Article 37
Decision by default

1. At the request of a party to an action, a decisi-
on by default may be given in accordance with the
Rules of Procedure, where the other party, after
having been served with a document instituting
proceedings or with an equivalent document, fails
to file written submissions in defence or fails to ap-
pear at the oral hearing. An objection may be lod-
ged against that decision within one month of it be-
ing notified to the party against which the default
decision has been given.

2. The objection shall not have the effect of stay-
ing enforcement of the decision by default unless
the Court decides otherwise.

Article 38

Questions referred to the Court of Justice of the
European Union

1. The procedures established by the Court of Ju-
stice of the European Union for referrals for preli-
minary rulings within the European Union shall ap-

ply.

2. Whenever the Court of First Instance or the
Court of Appeal has decided to refer to the Court of
Justice of the European Union a question of inter-
pretation of the Treaty on European Union or of the
Treaty on the Functioning of the European Union
or a question on the validity or interpretation of acts
of the institutions of the European Union, it shall
stay its proceedings.

Artikel 37
Udeblivelsesafgarelse

1. P& begering af en part i et segsmal kan der af-
siges en udeblivelsesafggrelse i overensstemmelse
med procesreglementet, hvis modparten, der har
faet forkyndt et indledende processkrift eller et til-
svarende dokument, undlader at indgive svarskrift
eller udebliver fra den mundtlige forhandling. In-
den en maned efter forkyndelsen af afgarelsen i
sagen kan den part, som udeblivelsesafgarelsen er
afsagt overfor, fremsende indsigelse imod den.

2. Medmindre Domstolen treeffer anden bestem-
melse, har en sadan indsigelse ikke opsettende
virkning pa fuldbyrdelsen af udeblivelsesafgarel-
sen.

Artikel 38

Foreleggelse af spgrgsmal for Den Europaiske
Unions Domstol

1. De procedurer, som Den Europaiske Unions
Domstol har etableret for anmodninger om preeju-
dicielle afgarelser inden for Den Europziske Uni-
on, galder.

2. Nar Farsteinstansdomstolen eller Appeldoms-
tolen har besluttet at foreleegge Den Europaiske
Unions Domstol et spgrgsmal om fortolkningen af
traktaten om Den Europeiske Union eller af trak-
taten om Den Europaiske Unions funktionsmade
eller et spargsmal om gyldigheden eller fortolknin-
gen af retsakter udstedt af Den Europaiske Unions
institutioner, udseaetter den sagen.

ANNEX 11

DISTRIBUTION OF CASES WITHIN THE CENTRAL DIVISION®)

LONDON Section

PARIS Seat

MUNICH Section
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(A) Human necessities

(C) Chemistry, metallurgy

(B) Performing operations, trans-
porting

D) Textiles, paper

(F) Mechanical engineering, ligh-
ting, heating, weapons, blasting

E) Fixed constructions
G) Physics

H) Electricity

BILAG II

SAGSFORDELINGEN | DEN CENTRALE AFDELING'®

Underafdelingen i LONDON Hjemstedet i PARIS Underafdelingen i MUNCHEN

A) Menneskelige forngdenheder

C) Kemi, metallurgi

Praesidentens kontor

B) Arbejdsoperationer, transport  |F) Mekanik, belysning, opvarm-

ning, vaben, sprengning
D) Tekstiler, papir

E) Bygge- og anlaegsteknik
G) Fysik

H) Elektricitet

)

1

2)

2)

3)

4)

Regulation (EU) No 1257/2012 of the European Parliament and of the Council of 17 December 2012 implementing enhanced cooperation in the area of
the creation of unitary patent protection (OJ L 361, 31.12.2012, p. 1) including any subsequent amendments.

Europa-Parlamentets og Radets forordning (EU) nr. 1257/2012 af 17. december 2012 om gennemfarelse af et forsterket samarbejde om indferelse af
enhedspatentbeskyttelse (EUT L 361 af 31.12.2012, s. 1) med senere &ndringer.

Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement
of judgments in civil and commercial matters (OJ L 351, 20.12.2012, p. 1) including any subsequent amendments.

Europa-Parlamentets og Radets forordning (EU) nr. 1215/2012 af 12. december 2012 om retternes kompetence og om anerkendelse og fuldbyrdelse af
retsafgarelser pa det civil- og handelsretlige omrade (EUT L 351 af 20.12.2012, s. 1) med senere andringer.

Regulation (EC) No 469/2009 of the European Parliament and of the Council of 6 May 2009 concerning the supplementary protection certificate for
medicinal products (OJ L 152, 16.6.2009, p. 1) including any subsequent amendments.

Regulation (EC) No 1610/96 of the European Parliament and of the Council of 23 July 1996 concerning the creation of a supplementary certificate for
plant protection products (OJ L 198, 8.8.1996, p. 30) including any subsequent amendments.
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3)

4)

5)

5)

6)

6)

7

7)

8)

9)

8)

9)

10)

10)

11)

11)

12)

12)

13)

13)

14)

14)

15)

15)

Europa-Parlamentets og Radets forordning (EF) nr. 469/2009 af 6. maj 2009 om det supplerende beskyttelsescertifikat for leegemidler (EUT L 152 af
16.6.2009, s. 1) med senere gndringer.

Europa-Parlamentets og Radets forordning (EF) nr. 1610/96 af 23. juli 1996 om indfarelse af et supplerende beskyttelsescertifikat for plantebeskyttelses-
midler (EFT L 198 af 8.8.1996, s. 30) med senere &ndringer.

Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law applicable to contractual obligations (Rome I)
(OJ L 177, 4.7.2008, p. 6) including any subsequent amendments.

Europa-Parlamentets og Radets forordning (EF) nr. 593/2008 af 17. juni 2008 om lovvalgsregler for kontraktlige forpligtelser (Rom 1) (EUT L 177 af
4.7.2008, s. 6) med senere &ndringer.

Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law applicable to non-contractual obligations (Rome
1) (OJ L 199, 31.7.2007, p. 40) including any subsequent amendments.

Europa-Parlamentets og Radets forordning (EF) nr. 864/2007 af 11. juli 2007 om lovvalgsregler for forpligtelser uden for kontrakt (Rom II-forordningen)
(EUT L 199 af 31.7.2007, s. 40) med senere &ndringer.

Council Regulation (EU) No 1260/2012 of 17 December 2012 implementing enhanced cooperation in the area of the creation of unitary patent protection
with regard to the applicable translation arrangements (OJ L 361, 31.12.2012, p. 89) including any subsequent amendments.

Radets forordning (EU) nr. 1260/2012 af 17. december 2012 om gennemfarelse af et forsteerket samarbejde om indfarelse af enhedspatentbeskyttelse for
sa vidt angér geeldende oversattelsesordninger (EUT L 361 af 31.12.2012, s. 89) med senere &ndringer.

Directive 2001/82/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to veterinary medicinal pro-
ducts (OJ L 311, 28.11.2001, p. 1) including any subsequent amendments.

Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on the Community code relating to medicinal products for
human use (OJ L 311, 28.11.2001, p. 67) including any subsequent amendments.

Europa-Parlamentets og Radets direktiv 2001/82/EF af 6. november 2001 om oprettelse af en faellesskabskodeks for veterinaerleegemidler (EFT L 311 af
28.11.2001, s. 1) med senere @ndringer.

Europa-Parlamentets og Réadets direktiv 2001/83/EF af 6. november 2001 om oprettelse af en fallesskabskodeks for humanmedicinske leegemidler (EFT
L 311 af 28.11.2001, s. 67) med senere &ndringer.

International Civil Aviation Organization (ICAO), »Chicago Convention«, Document 7300/9 (9th edition, 2006).
Organisationen for International Civil Luftfart (ICAO) »Chicagokonventionen, dok. 7300/9 (9. udgave, 2006).

Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant variety rights (OJ L 227, 1.9.1994, p. 1) including any subsequent amend-
ments.

Radets forordning (EF) nr. 2100/94 af 27. juli 1994 om EF-sortsheskyttelse (EFT L 227 af 1.9.1994, s. 1) med senere @ndringer.

Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009 on the legal protection of computer programs (OJ L 111, 5.5.2009,
p. 16) including any subsequent amendments.

Europa-Parlamentets og Radets direktiv 2009/24/EF af 23. april 2009 om retlig beskyttelse af edb-programmer (EUT L 111 af 5.5.2009, s. 16) med senere
&ndringer.

Directive 98/44/EC of the European Parliament and of the Council of 6 July 1998 on the legal protection of biotechnological inventions (OJ L 213,
30.7.1998, p. 13) including any subsequent amendments.

Europa-Parlamentets og Radets direktiv 98/44/EF af 6. juli 1998 om retlig beskyttelse af bioteknologiske opfindelser (EFT L 213 af 30.7.1998, s. 13) med
senere &ndringer.

Convention on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, done at Lugano on 30 October 2007, inclu-
ding any subsequent amendments.

Konventionen om retternes kompetence og om anerkendelse og fuldbyrdelse af retsafgerelser pa det civil- og handelsretlige omrade, udfardiget i Lugano
den 30. oktober 2007, med senere &ndringer.

The classification into 8 sections (A to H) is based on the International Patent Classification of the World Intellectual Property Organisation (http://
www.wipo.int/classifications/ipc/en).

Klassifikationen i otte sektioner (A-H) bygger pa den internationale patentklassifikation fra Verdensorganisationen for Intellektuel Ejendomsret (http://
www.wipo.int/classifications/ipc/en).



